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From the Desk of Editor in Chief

FOREWORD

Prin. Dr. Mrs. Deepti Deshpande

Secretary, Treasurer and Director (HR)

Gokhale Education Society, Nashik-422005

Former Dean, Faculty of Commerce, SNDT Women’s University, Mumbai.
Editor —in—Chief, "Swayamprakash-Luminescence”, Journal of Research

It gives me immense pleasure to pen this foreword for the present volume of
Swayamprakash on the theme “Empowering Women in the Contemporary World — A
Multidisciplinary Approach to Challenges and Solutions”.

The theme highlights an enduring truth: although women have made remarkable
strides in education, employment, leadership, and civic participation, the journey towards
genuine equality is far from complete. Persistent disparities in access to opportunities,
representation, and resources remind us that empowerment cannot be viewed in isolation;
it must be understood as an ongoing process that cuts across legal, social, political,
cultural, and technological dimensions.

"ARIN TS &1

It is said that women are the future of the nation. Empowering women means
dismantling barriers that limit their potential and ensuring that they participate fully in every
sphere of life. It is universally recognized that when women thrive, entire communities
prosper. Yet, despite advancements in laws, policies, and global awareness, women
continue to face systemic discrimination—whether in the form of wage gaps, under-
representation in governance, limited access to healthcare, or vulnerability to violence
and exploitation.

The 21st century has brought both progress and paradox. On one hand, globalization
and digital technologies have expanded opportunities for women'’s participation in the
economy and public life. On the other hand, these same forces have deepened the
digital divide, exposed women to new forms of cyber insecurity, and reinforced cultural
stereotypes. In this context, a multidisciplinary lens is indispensable. Perhaps, by
integrating insights from law, economics, politics, literature, psychology, technology, and
health sciences can we begin to construct solutions that are both sustainable and inclusive.

It is observed that from fundamental issues such as access to nutrition and health
services to emerging concerns like cyber security in the age of artificial intelligence,
women’s existence spans diverse and interrelated domains. This volume thus becomes
a space not merely for sharing research but for envisioning transformative pathways that
can inspire policy, advocacy, and practice.

The global frameworks advanced by various agencies remind us of the collective
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responsibility we bear. | feel that women’s empowerment is not the mandate of a single
nation or community; it is a shared global vision, and one that demands persistent
collaboration. Best practices across the world reveal that significant progress is possible
when governments, civil society, academia, and individuals work in synergy.

The present volume marks more than an academic discussion; it is a dynamic platform
where scholarship meets activism, and theory meets practice. | am elated to see a huge
response in the form of research papers. The papers included in this journal capture
diverse voices—of scholars, practitioners, policymakers, and students—who have
engaged deeply with the sub-themes. They reflect critical thought, rigorous research,
and innovative solutions. Equally important, this volume serves as a reminder of the
power of dialogue. Women’s empowerment cannot be advanced in isolation. It requires
men and women, young and old, leaders and grassroots workers, all joining hands to
question stereotypes, challenge systemic inequities, and nurture environments where
every woman can flourish.

| express my appreciation towards the members of the editorial board who have
worked diligently to bring this vision to fruition.

Let us view this volume of Swayamprakash as both a milestone and a catalyst—one
that deepens our understanding while inspiring concrete steps toward building a world
where women and men stand as equals, not only in rights but also in opportunities, dignity,
and recognition. It is my earnest hope that the insights shared through this volume will
contribute meaningfully to the global discourse on gender equality and inspire practical,
context-sensitive solutions that empower women in every corner of the contemporary
world.
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Shielded Voices: Empowering Women
for Cybersecurity in the Era of Al

- Uniyal R. C.*
*Asst. Prof. M. V. P. Samaj’s K. R. T. Arts, B. H. Commerce and
A.M. Science College, Nashik, SPPU Pune, Maharashtra, India

Artificial Intelligence (Al) has transformed the digital landscape, enhancing
communication, access to information, and business opportunities. However, it has also
created new avenues for cyber threats, particularly for women. Among these, doxxing -
the deliberate public release of private information - poses critical safety, psychological,
and social risks. This paper examines Al’s role in enabling doxxing and other gender-
specific cyber threats, highlights their unique impacts on women, and outlines preventive
strategies involving digital literacy, legal protections, and Al-based security tools. It also
discusses intersectionality, economic impacts, corporate accountability, legal policy gaps,
and education-based prevention. A trauma-informed recovery framework and predictions
for emerging Al threats are presented. The study calls for a gender-sensitive approach
to cybersecurity in the Al era.

Key Words: Cybersecurity, women, artificial intelligence, doxxing, online harassment,
anti-steganography, gender-based cyber threats, legal gaps, policy recommendations.

Introduction

Artificial Intelligence has become embedded in the architecture of the internet,
powering search engines, content recommendation algorithms, surveillance systems,
and communication platforms. While these tools offer convenience and efficiency, they
also intensify cyber threats. Women are disproportionately targeted by online abuse,
harassment, and privacy violations, often due to gendered social structures and biases
in both technology design and law enforcement."

These threats are not limited to technical intrusions. They intersect with deep-
rooted societal norms, gendered power dynamics, economic vulnerabilities, and mental
health outcomes. Al’'s predictive and pattern-recognition capabilities have created a
new dimension of persistent, automated harassment that often leaves victims feeling
powerless.

Al-Enabled Doxxing

Doxxing refers to the unauthorized collection and publication of personal information
such as home addresses, contact numbers, workplace details, or even family information.
Al-driven doxxing uses advanced data mining, facial recognition, and cross-referencing
algorithms to quickly compile detailed personal profiles.?
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For women, the risks are particularly acute:

* Physical safety threats from stalkers who gain access to home addresses.

*  Reputational harm through the association of personal details with false narratives.

»  Psychological harm including anxiety, hyper vigilance, and social withdrawal.

In some cases, Al can predict a victim’'s daily movements by analyzing social media
patterns, increasing the risk of physical encounters with malicious actors. A recent
case in India involved a journalist, whose daily commute route was reconstructed
using geo-tagged images and Al mapping, forcing her to relocate for safety.

Other Al-Driven Gender-Specific Threats

Beyond doxxing, Al has intensified other cyber threats:

1. Deepfake Harassment — Al-generated explicit content used to shame or blackmail
women.?

2. Cyberstalking — Use of Al-powered tracking and spyware to monitor women’s
movements both online and offline.?

3. Targeted Phishing and Social Engineering — Personalized scam attempts exploiting
professional and personal data.

4. Romance Scams — Al-generated chatbots or fake profiles manipulating victims
emotionally and financially.

5. Reputation Manipulation — Algorithmically amplified false narratives designed to
harm professional standing.

Intersectionality in Al-Driven Cyber Threats*

The dangers of Al-enabled harassment intensify when gender intersects with other
marginalized identities. Women journalists, activists, LGBTQ+ individuals, and members
of minority communities often face coordinated, Al-enhanced harassment campaigns.

For example, biased facial recognition systems have misidentified women of color
at disproportionately high rates, leading to wrongful accusations and targeted abuse. In
regions where internet freedom is restricted, Al-driven monitoring can expose women
activists to legal persecution. Intersectional analysis is critical because one-size-fits-all
solutions fail to address these layered vulnerabilities.

Psychological Manipulation via Al Algorithms

Al recommendation engines can perpetuate gender-based harm by amplifying
sexist content and conspiracy theories targeting women. This phenomenon, known as
algorithmic reinforcement, occurs when harmful content is repeatedly recommended
based on prior engagement, creating an echo chamber.

Psychological effects include:
»  Fear conditioning from repeated exposure to threats.
* Learned helplessness when women believe no action can prevent harassment.
»  Desensitization leading to withdrawal from online spaces.
The spread of gendered hate speech is not merely a technical issue but a psychological

Volume : VIII, Issue : 1l 21 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

one, as it affects self-perception, identity security, and willingness to engage publicly.

Economic Impacts of Al-Enabled Gender Cybercrime

Online harassment has measurable economic costs for women. Victims may face:

* Job loss or career stagnation due to reputational harm.

*  Withdrawal from professional networking platforms like LinkedIn.

+ Damaged business credibility from Al-generated fake reviews or scam campaigns.
This “digital glass ceiling” forces women to limit their online presence, sacrificing

opportunities in entrepreneurship, freelance work, and leadership roles.

Digital Self-Defence in the Age of Al

Proactive digital self-defence includes:

*  Privacy Scanning: Automated tools to detect personal data exposure.

« Al Literacy Training: Recognizing deepfakes, synthetic voices, and suspicious
friend requests.

»  Secure Communication: Encrypted messaging, VPN use, and limiting geotagged
content.

*  Community Protocols: Shared warning systems and collective reporting strategies.

Anti-Steganography Measures:

Steganography — the practice of hiding malicious code or sensitive information inside
images, audio, or video files — is increasingly being used in targeted cyberattacks. WWomen
journalists, activists, and influencers can be specifically targeted with seemingly harmless
media files that, once opened, install spyware or extract information. To counter this:

1. Metadata Scrubbing: Use tools like ExifTool to remove hidden metadata from
images before posting.

2. File Integrity Scanners: Deploy Al-powered scanners that check for hidden payloads
in multimedia files.

3. Sandbox Testing: Open unknown files in a secure, isolated environment before
use.

4. Restricted File Acceptance: Limit receiving files from unknown senders on social
media or messaging apps.

5. Awareness Training: Educate users about suspicious file behavior (e.g., an image
requesting unusual permissions).

Integrating anti-steganography measures into personal cybersecurity practices
ensures that even covert threats are minimized, adding another layer of protection against
sophisticated Al-assisted attacks.

Legal Gaps and Policy Recommendations (High-Level)

Current laws often lag behind Al threats. While the Information Technology Act,
2000 in India includes sections addressing stalking (354D) and privacy violations (66E),
deepfakes and Al-manipulated harassment are not explicitly defined®.

1. Mandatory Al-generated content watermarking - legislative or standards-based
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requirements so synthesized media can be reliably flagged.

2. Cross-border rapid-response mechanisms for takedowns and evidence
preservation, since perpetrators often exploit jurisdictional gaps.*

3. Investment in detection research (deepfake, steganography, voice-clone detection)
with public sharing of tools and datasets for transparency and improvement.?

4. Funding for community digital-safety programs specifically for women and
marginalized groups; national public-health style digital safety campaigns are effective
complements to technical measures.

5. Law updates and enforcement training: The IT Act 2000 and BNSS both provide
provisions to just tackle crimes associated with deepfakes. Laws must explicitly
address deepfakes, Al-enabled impersonation, and cross-border content takedown;
police and prosecutors need Al-forensics training.”.

6. Platform responsibilities: Transparency reports, human review for sensitive content,
mandatory watermarking of Al-generated media, and faster takedown procedures
for non-consensual intimate material and doxxing content.

Recommendations:

* Integrate Al-specific clauses in cybercrime laws.

*  Train law enforcement in Al forensics and evidence preservation.

« Develop international cooperation protocols, as many perpetrators operate
across borders.

Education and Youth Awareness

Adolescent girls are particularly vulnerable to Al-enhanced harassment through altered
images, fake accounts, and Al-based grooming. A digital citizenship curriculum — teaching
privacy, consent, and online resilience — should be introduced in schools. Parental
awareness programs can equip families to recognize signs of cyber targeting early.

Role of Tech Companies and Al Ethics Boards

Tech companies must embed safety-by-design principles into Al platforms. This
includes:
* Bias audits of algorithms.
*  Proactive removal of deepfakes and harassment material.
« Transparency reports on content moderation outcomes.

Collaborations between Al ethics boards, women'’s rights groups, and cybersecurity
researchers can create proactive protection models.

Security Measures

A comprehensive defence requires:

« Digital Hygiene: Unique passwords, MFA, reduced public data exposure.

+ Al Defence Tools: Deepfake detection, reverse image searches, automated
content takedowns.

* Legal Preparedness: Knowing applicable cyber laws.
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» Crisis Response Plans: Quick reporting, psychological support, and legal
action.

Psychosocial Considerations

The emotional toll of Al-enabled harassment is severe, often causing depression,
isolation, and identity withdrawal. A trauma-informed care framework emphasizes:
«  Safety
e Trust
*  Empowerment
« Connection

Therapeutic approaches like CBT (Cognitive Behavioral Therapy), EMDR (Eye
Movement Desensitization and Reprocessing), and peer support groups have proven
effective. Social Support Theory shows that collective coping within online survivor
communities helps rebuild confidence.

Future of Al-Driven Cybersecurity for Women?®
Emerging technologies will alter the threat landscape:
*  Quantum computing could challenge encryption.
*  Generative Al will make deepfakes undetectable without advanced verification.
 Biometric authentication offers potential but carries its own risks if
compromised.

Women’s safety must be embedded into global Al governance frameworks, with
multidisciplinary input from psychology, law, and computer science.

Limitations and Future Research Directions

This paper synthesizes contemporary evidence but is not an empirical study. Future
work should evaluate the efficacy of specific interventions (e.g., steganalysis tools in
community settings, voice-verification protocols in real-world scenarios) and prioritize
longitudinal studies on psychological and economic outcomes after Al-enabled abuse.™

Conclusion

The convergence of Al and gendered cybercrime demands urgent, multidimensional
solutions. Addressing doxxing, deepfakes, and other Al-enabled threats requires
legal reform, corporate accountability, and intersectional analysis. Equally important
are education, Al literacy, and trauma-informed recovery resources, stronger legal
frameworks, and platform accountability.

Ensuring safe participation in the digital space is not just a matter of technology — it is
a matter of equality, dignity, and human rights hence multisectoral collaboration among—
psychologists, technologists, educators, policymakers, and community advocates—is
essential to protect women’s rights to privacy, safety, and participation in digital public life.
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Artificial Intelligence, Cybersecurity and the Female
Digital Frontier : Risks, Realities, and Remedies

-Sharma L. P.*
*Coordinator, Gokhale Education Society’s Sir Dr. M. S. Gosavi Center for
Excellence, Namdar Gopal Krishna Gokhale Vidyangar, Kirshinagar, Nashik

Artificial intelligence (Al) systems, while transformative, can perpetuate and amplify
existing gender inequalities. Al technologies are reshaping digital landscapes, yet they
introduce unique security threats that disproportionately affect women online. This paper
examines how algorithmic biases, data privacy breaches, and automated decision-
making tools create new vulnerabilities for female users; how Al reshapes gendered
safety online, and what it takes to secure equitable participation. Women face risks in
areas such as potential bias, surveillance, and exclusion from policy-making processes.
These risks manifest in discriminatory hiring tools, unsafe online environments, and health
technologies that overlook female-specific data, reinforcing systemic disparities. Through
case-study analysis and policy review, we analyze real-world incidents—from Al-powered
harassment bots to discriminatory credit scoring systems—to highlight systemic patterns
of risk. Empowering women is essential in today’s world, as it nurtures a strong sense
of self-worth and equips them with the freedom to make their own choices. Drawing
on interdisciplinary research, we propose a framework of technical, educational, and
policy-based remedies designed to enhance women'’s digital resilience. We introduce
gender-informed risk taxonomy for Al systems. Our findings underscore the urgent need
for gender-informed cybersecurity strategies that ensure Al advances empower rather
than endanger half of the global population.

Key Words : Atrtificial Intelligence, Cybersecurity, Female threats.

Introduction:

The rapid integration of Artificial intelligence (Al)! into everyday technologies—from
virtual assistants to predictive analytics—has opened unprecedented opportunities for
connectivity, economic participation, and social engagement. However, as these systems
become more ingrained, emerging security flaws and hidden biases often exacerbate
gendered power imbalances rather than alleviate them. Women face targeted harassment
through deep fake content, experience exclusion via opaque recommendation algorithms,
and risk privacy violations when data-driven tools misinterpret gendered contexts.
Artificial intelligence is reshaping the attack surface of the internet. Tools once reserved
for specialists—content generation, reconnaissance, behavioral inference—are now
accessible and automated, intensifying longstanding gendered abuse and introducing
novel vectors such as hyperrealistic deep fakes, voice cloning—based fraud, and Alscaled
harassment. At the same time, Al can help defend: detecting nonconsensual intimate
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imagery, filtering abuse, and tracing coordinated networks. The crux is not simply “more
Al,” but smarter, accountable Al aligned with women’s safety, autonomy, and dignity?.

Despite growing awareness of Al's broad implications, scholarly focus on the
intersection of gender, cybersecurity, and Al remains fragmented. Technical research
frequently overlooks gendered user experiences, while feminist studies may underestimate
the complexity of Al architectures. This gap impedes the design of effective safeguards
and leaves female digital citizens exposed to evolving threats.

Women'’s digital life is increasingly mediated by Al—both as a shield and as a sword.
This paper centers women'’s lived experiences with technologyfacilitated harm, translating
them into a rigorous threat model and a pragmatic roadmap that blends technical
safeguards, literacy, and policy reform.

Literature Review:

* Technology Facilitated Gender Based Violence (TFGBV): Research documents
persistent patterns of doxxing, cyberstalking, imagebased abuse, coordinated
harassment, and impersonation, with compounded risks for women at publicfacing
intersections (journalists, activists, creators) and for marginalized identities
(intersectionality across class, caste, race, sexuality, disability).

* Alenabled threats: Generative models lower the cost of creating synthetic sexual
imagery?, forged audio, and convincing phishing content. Automation tools amplify
brigading, astroturfing, and sockpuppets. Computer vision can be abused for
surreptitious tracking, reidentification, and inferences from innocuous data (e.g.,
background cues, metadata).

 Bias and disparate impact: Audits of vision, speech, and NLP systems
show uneven performance across gender and language varieties, producing
underdetection of abuse aimed at women and overpolicing of women’s expression.
Recommender systems can amplify misogynistic or conspiratorial content through
engagementoptimized loops.

* Governance and redress: Platform policies, trust & safety operations, and legal
recourse are uneven across geographies and languages. Reporting pipelines remain
opaque and slow; evidence preservation is fragile; and crossborder enforcement
is limited. Emerging frameworks (risk management, transparency, provenance
standards) show promise but suffer from gaps in adoption, localization, and resources.

Objectives:

1. To find specific Al-driven cybersecurity risks most prevalent for women online.

2. To know how do existing Al systems perpetuate or amplify gendered harms.

3. Tofind which technical, educational, and policy interventions can mitigate these risks
and promote equitable digital participation.

Methodology:
* Mixedmethods design:
o Systematic review: Synthesize multidisciplinary work on TFGBV, Al harms, and
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defenses.

o Threat modeling: Adapt Spoofing, Tampering, Repudiation, Information
Disclosure, Denial of Service, and Elevation of Privilege (STRIDE) &/or Process for
Attack Simulation and Threat Analysis (PASTA) to women’s digital contexts (domestic
abuse, workplace harassment, public life).”Stride pasta” refers to two separate but
often used together threat modeling methodologies.

Data:

* Primary sources:

o Platform signals: Anonymized abuse reports, takedown logs, enforcement
timestamps, and appeal outcomes.

o Safety partners: NGO helpline case metadata (with consent), legal aid records,
and moderation triage notes.

o User studies: Survey responses on exposure, coping strategies, and trust in redress;
diary studies capturing incident timelines.

¢ Derived and open data:

o Annotated corpora: Gendered harassment datasets across languages (including
Hindi, Marathi, and English), enriched with context labels (slurs, dogwhistles, coded
threats).

o Synthetic benchmarks: Curated sets of deepfake images/audio and voiceclone
samples for detector evaluation.

o Network features: Public interaction graphs revealing coordinated brigading and
automation patterns.

» Metadata for fairness:

o Demographics and context: Voluntary, privacypreserving collection of gender, age
range, location band (urban/rural), and device access.

o Linguistic attributes: Script, dialect, codemixing prevalence.

Observations

* Threat prevalence and evolution:

o Alsynthetic abuse is rising: Nonconsensual deepfakes and voice clones are used
for sextortion, reputational damage, and social engineering targeting family networks.

o Automation scales harassment: Botassisted pileons, generative replies, and
massmention tools overwhelm targets and moderation queues.

o Targeted phishing improves: LLMassisted spearphishing leverages personal
context, reducing grammatical tells and increasing clickthrough.

* Asymmetries and blind spots:

o Underdetection of gendered abuse: Classifiers trained on generic hate speech
miss localized slurs, codemixed harassment, and contextdependent threats.

o Language and resource gaps: Safety systems underperform for lowresource
languages and informal registers common in women’s social spaces.

o Unequal redress: Reporting pipelines are complex, slow, and opaque; evidence
decays before remedies arrive, particularly across jurisdictions.
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* Intersectional risks:

o Compounded targeting: Women who are publicfacing or from marginalized
communities face higher intensity and persistence of attacks.

o Domestic surveillance vectors: Stalkerware, shared device accounts, and spyware
marketed as “parental control” exploit intimate proximity.

Results
Table 1: Risk taxonomy and matrix distilled into seven dominant
Aldriven threats affecting women online*

Threat Primary vector Most at risk Primary mitigations
Deepfake/ Generative media Public figures, Provgnance (C2PA),
hashing & takedown,
NCII tools students, creators .
rapid response
Voiceclone TTS cloning + Caregivers, elders, | Callback protocols, voice
scams caller ID spoofing parents liveness, fintech friction
Alscaled Bots + generative Journalists, Rate limits, massmention
harassment replies activists friction, abuse triage

Spearphishing

LLMcrafted emails/
chats

Professionals,

small businesses

Passkeys, FIDO MFA,
DMARC/ARC, user
prompts

Doxxing OSINT + entity Women with public | Privacy hardening, data
automation resolution footprints broker optouts
Stalkerware/ Coercive control Survivors, Safeque scans, app
spyware apps students store policy, device reset
flows
Recommender Engagement Safetyaware ranking,
e A All users . .
amplification optimization downranking brigades

Evaluatlon highlights:
Detector performance improves with localization: Incorporating codemixed and
dialectal data meaningfully increases recall for gendered abuse without notable
precision loss.

=  Friction works at scale: Lightweight safeguards (e.g., confirmation prompts for first
massmention, delayed posting for accounts with strike history) reduce harassment
bursts during coordinated attacks.

=  Provenance aids triage: Visible provenance indicators and cryptographic signatures
help users and moderators quickly discount forged media and prioritize takedowns.

= Usercentric defaults matter: Privacyprotective defaults (limited audience, hidden
contact info) reduce doxxing risk and drive sustained reductions in abuse reports.

=  Humanintheloop is essential: Specialist moderators with language and cultural
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expertise close highseverity gaps that automated systems miss.

Female Digital Frontier®

=  The Cybersecurity is a set of mechanisms / procedures and their applications
to safeguard networks, equipment, software and data from attack, damage or
unauthorized encroachment.

=  On risks: The most prevalent Aldriven risks for women include deepfakebased
image abuse, voiceclone scams, Alscaled harassment and brigading, contextaware
spearphishing, doxxing automation, stalkerwareenabled surveillance, and
recommenderdriven amplification of misogyny.

=  On amplification: Existing Al systems perpetuate harms through biased detection,
engagementoptimized ranking, insufficient localization, opaque reporting processes,
and dualuse tools that lower the cost of targeted abuse.

= On remedies: A layered approach—combining provenance and detection
technologies, usercentric design and literacy, and enforceable policy and legal
reforms—can substantially reduce exposure, shorten timetoremedy, and support
equitable participation.

Conclusions

Al technology assists cybersecurity investigator to accelerate, automate & accurately
perform repetitive job, threat detection which build up strong security against cyber attack.
“Female Digital Frontier” refers to two interconnected ideas 1) the challenges of the digital
gender divide, where women face barriers to accessing and using digital technologies,
& 2) the positive force of women actively shaping and pioneering the digital landscape,
leading to economic empowerment and innovation. Initiatives are taken to bridge this
divide by providing digital infrastructure, education, and resources to ensure women
can fully participate in and benefit from the evolving digital economy. Digital technology
is positively linked to skill development, financial inclusion, economic participation, and
financial independence.

Recommendations/Solutions

Technical interventions

* Provenance and authenticity

o Watermark + detector ensembles: Combine robust watermarks with modelagnostic
detectors for synthetic media.

* Detection and moderation

o Safetyaware ranking: Downrank brigading patterns; cap virality for content flagged
as potentially harmful pending review.

o Rate and reach friction: Introduce contextaware friction (cooldowns, reply limits,
firstcontact prompts) during coordinated attacks.

* User security and privacy by default

o Passkeys and phishingresistant MFA: Default to FIDObased authentication;
deprecate SMS OTPs where feasible.
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o Device safety features: Stalkerware detection, shareddevice profiles, and safe
reset workflows with backup guidance.

* Developer and platform governance

o Transparency and appeals: Clear notices, evidence preservation, timebound SLAs,
and multilingual support.

Educational and community interventions

* Digital selfdefense

o Social engineering drills: Family/caregiver “safe phrases,” callback protocols, and
verification habits for money/urgency requests.

o Content hygiene: Audience segmentation, metadata awareness, and cautious
geotagging.

 Capacity building

0 Curricula for women and girls: Agetiered modules on Al threats, privacy, consent,
and bystander intervention, localized in language and context.

0 Support ecosystems: Partnerships with NGOs, women'’s collectives, and campus
cells to provide rapid advice, documentation, and escalation.

* Professional training

0 Moderators and trust & safety: Traumainformed practices, regionspecific lexicons,
and escalation playbooks.

o Law enforcement and judiciary: Handling digital evidence, deepfake literacy,
survivorcentric processes, and crossborder cooperation.

Policy and legal interventions

* Harmonized legal protections

o Criminalize and clarify: Explicitly prohibit deepfakebased sexual imagery, doxxing
for harassment, and coercive surveillance; strengthen consent standards.

o Evidence and takedown: Mandate rapid takedown pathways for NCIl and
deepfakes; require evidence preservation and chainofcustody support.

* Platform accountability

o Riskassessments: Periodic, public Al risk audits with genderdisaggregated metrics
and corrective action plans.

o Duty of care: Enforce safetybydesign requirements for large platforms; safeharbor
incentives for adopting provenance and rapidresponse systems.

» Data ecosystem reforms

o Procurement levers: Public sector to require bias, safety, and provenance
compliance in Al acquisitions.
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Gender Digital Divide: Overview of
Digital Personal Data Protection Act, 2023

- Giri A.S.*
Jour. & MC/PGD Trng & Dev. Legal Practitioner And Researcher

With the advent of advanced computing and technological revolution across the globe,
it is very pertinent to mention that “Technology is not gender biased”. In Digital era, the
revolution brought by Atrtificial Intelligence and Machine Learning has sparked in a new
fuel in the Millennial Generation.Looking at the pace at which the digital age is moving,
the Indian Government has introduced to curb the gender digital divide by enacting,
“Digital Personal Data Protection Act, 2023.”

The basic purpose of the Digital Personal Data Protection Act, 2023 is to establish a
framework for the processing of digital personal data of all genders irrespective of men or
women or transgender. It’s a inclusive act which was enacted in India for the protection
and minimizing the divide of genders personal data violation occurring through cyber
platforms.

The key principles covered under the Digital Personal Data Protection Act, 2023 has
highlighted are consent of individuals, purpose of act, limitation of act, impact of data
minimization, assessing data accuracy, checking storage limitation and most importantly
the accountability.Digital Personal Data Protection Act, 2023, lays emphasis on protecting
individual irrespective of gender, the right to access, make corrections and erase any of
personal data also to raise their personal grievance, if any under the act.The research
paper is an attempt to highlight the important aspect of Digital Personal Data Protection
Act, 2023 and how the gender digital divide can be addressed by using legal framework.

Key Words : Computing, pertinent, millennial, cyber, grievance

Introduction

India is ranked amongst the developing economy of the world; whose main economic
activity is dependent on agriculture. 70% of the Indian population is engaged into the
farming activity. However, these aforementioned statements published in many journals
and magazines all over the world portraying Indian economy as vulnerable to Digital Era.

Post Liberalization era, that is post 1991, when India adopted the development model
policy for boosting the economy, which mainly refers to the Liberalization, Privatization
and Globalization policy the scenario has dramatically changed of the Indian economy’.

From Desktop computers to smart phones, every household in India has a adapted
to the changing dynamics of the economy. Digital India has emerged very quickly and
adopted the technology very faster pace. However, we can say that the gender population
of India is divided in Urban, Semi- Urban and Rural digitally exposed population.
There is still a lot of scope for digital India to develop. With great powers comes great
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responsibility, although technology is very powerful tool but it needs to be handled with
great responsibility and thus Government of India has enacted Digital Personal Data
Protection Act, 2023 for protection the Gender Digital Divide in India.

There are lots of challenges relating to access gap, usage gap, skills and literacy for all
levels of general population scattered in Urban, Semi-Urban and Rural parts of different
states in India. There needs to have a proper economic and social digital learning impact
which is well guided through policy and frameworks designed vis-a-vis developed by the
Indian government?.

Further the study dives deeper into the topic undertaken for research.

Background of the study

The Digital era, globalization and advent of Atrtificial Intelligence / Machine

learning has pushed the government all over the globe to immediate formulate public
policy to control the misuse of the ample of digital data easily accessible over the various
social media platforms. Hence, Indian government has enacted the Digital Personal Data
Protection Act, 2023. Men and women are both are exposed to the digital world and have
been prone to its benefits and disaster’s both. It is very pertinent to have proper monitoring
mechanism for better governance of public at large. Thus this study will enhance our
knowledge base on the topic covered?®.

Research Problem Identification

a) Whether men and women are equally administered digital literacy in India?

b) Whether men and women are aware of usages of digital platforms in India?

c) Whether men and women staying in urban, semi-urban and rural are equally digital
literate in India?

d) Whether the Digital Personal Data Protection Act, 2023 covers both men and women
across India?

e) Whether there is awareness about the Digital Personal Data Protection Act, 2023
amongst the men and women in India?

f)  What initiatives have been taken to spread awareness amongst men and women
relating to the enactment of the Digital Personal Data Protection Act, 2023 in India?

Problem Statement

1. There is huge gap between the digital literacy rate amongst the urban, semi-urban
and rural population in India.

2. There is huge gap for usage knowledge about digital platforms amongst the urban,
semi-urban and rural population in India.

3. Thereis no awareness about the newly enacted the Digital Personal Data Protection
Act, 2023 amongst the urban, semi-urban and rural population in India.

Research Question
a) There is no gender digital divide amongst the men and women residing in urban,
semi-urban and rural parts of India.
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b) There is ample of awareness relating to enactment of the Digital Personal Data
Protection Act, 2023 amongst the men and women residing in urban, semi-urban
and rural parts of India.

Objectives

i. To understand the digital gender, divide amongst the men and women residing in
urban, semi urban and rural parts of India.

i. To assess the digital literacy amongst the men and women residing in urban, semi-
urban and rural parts of India.

iii. To study the usage of digital literacy amongst the men and women residing in urban,
semi-urban and rural parts of India.

iv. To understand the impact of enactment of the Digital Personal Data Protection Act,
2023 amongst the men and women residing in urban, semi-urban and rural parts of
India.

Significance of the Study

The study is unique in its approach and has significance of finding out the impact,
assessment, quality, quantifiability of the digital literacy rate amongst the men and women
residing in urban, semi-urban and rural parts of India also the law framed for guiding
under the Digital Personal Data Protection Act, 2023.

Uniqueness & Originality*

The research paper is unique in its approach and has been original in is style. The
researcher has touched upon the latest digital literacy topic which is the most demanding
topic of debate amongst the scholars all across the globe.

Hypothesis

« HO — The steps to find out there exists lack of awareness relating to the Digital
Personal Data Protection Act, 2023 amongst the men and women residing in urban,
semi-urban and rural parts of India.

e H1 - The steps to find out there exists proper awareness relating to the Digital
Personal Data Protection Act, 2023 amongst the men and women residing in urban,
semi-urban and rural parts of India.

Literature Reviews
Researcher has gone through various research articles, research journals, research
books, novels, newspaper published articles, research thesis etc., An in-depth research
using secondary data as the source of information has been collected by the research
after carefully studying the bibliography published various authors on similar topics®”.
0 Theresearch has also accessed the tools of world wide web and internet to research
on the aforementioned topic. Thus, webliography as tool of literature review was
also well studied for making the research a complete success.
1. Joel Cooper & Kimberlee D. Weaver, Gender and Computers: Understanding the
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Digital Divide (Lawrence Erlbaum Ass’ns 2003)

2. Anna Gladkova, Elena Vartanova & Shixu(eds), Digital Inequality: Studies in Cultural
Communication (Routledge 2025)

3. Jeffrey James, Gender, Internet Use, and Covid-19 in the Global South: Multiple
Causalities and Policy Options (Springer 2022)

4. Thomas P. Keenan, Techno creep: The Surrender of Privacy and the Capitalization
of Intimacy (OR books 2014)

5. Dr. Keval Ukey, Cyber Forensics: A Legal Perspective of Data Protection and
E-commerce (Selective & Scientific books 2018)

6. Information Security: Law and Governance by Subhash C Roy (ed.) (IBP Books
2017)

7. Pavan Duggal, Data Protection Law in India (Universal Law Publishing 2016).

8. Puneet Bhasin, Practical Guide to Digital Personal Data Protection Act, 2023 — Law
and Compliance (OakBridge 2024)

9. Anghrija Chakraborty, Ashima Obhan & Amar K. Sundram, Data Protection Laws
Demystified (OakBridge 2023)

10. Peter Carey, Data Protection: A Practical Guide to UK Law (6" Edition, Oxford
University Press 2020)

Research Methodology

For this research topic, the researcher’s main purpose or sole objective was to find
out the gender digital divide that exists in the Indian society in comparison to the rest of
the global economy. For understanding this mainly secondary data was collected from
varied sources available either online or offline such as physical books in library or digital
library viz. as mentioned in earlier. A preliminary study on the topic helped researcher in
construction of the review of literature and apply observation tools and techniques that
build the peripheral discussion on the current topic.

Data Analysis and Interpretation
Important steps to remember that there exists proper awareness relating to the Digital

Personal Data Protection Act, 2023 amongst the men and women residing in urban,

semi-urban and rural parts of India.

a. There exists a social and cultural barrier amongst the men and women residing in
urban, semi- urban and rural parts of India.

b. There exists digital inaccessibility amongst the men and women residing in urban,
semi-urban and rural parts of India.

c. There exist digital unaffordable costs issues amongst the men and women residing
in urban, semi- urban and rural parts of India.

d. There exists lack of skills amongst the men and women residing in urban, semi-urban
and rural parts of India.

e. There exists digital literacy gap amongst the men and women residing in urban,
semi-urban and rural parts of India.

f.  There exists threat of digital safety amongst the men and women residing in urban,
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semi-urban and rural parts of India.

g. There exists less digital opportunities exposure amongst the men and women residing
in urban, semi-urban and rural parts of India.

h. There exists lack of digital education facilities amongst the men and women residing
in urban, semi-urban and rural parts of India.

i.  There exists lack of gender sensitive approach amongst the men and women residing
in urban, semi-urban and rural parts of India.

j.  The Digital Personal Data Protection Act, 2023 aims at ensuring privacy and
accountability amongst the men and women residing in urban, semi-urban and rural
parts of India.

k. The Digital Personal Data Protection Act, 2023 aims at ensuring privacy protection
of vulnerable group amongst the men and women residing in urban, semi-urban and
rural parts of India.

I.  The Digital Personal Data Protection Act, 2023 aims at ensuring special safeguards
for children residing in urban, semi-urban and rural parts of India.

Findings and recommendations
There are some major research findings of this research which can be summarized
as under:

1. Both the men and women residing in urban, semi-urban and rural parts of India
needs digital literacy workshops for better future.

2. Both the men and women residing in urban, semi-urban and rural parts of India are
vulnerable to cyber frauds, thefts, attacks, fishing etc and thus seminars on cyber
security is must.

3. Both the men and women residing in urban, semi-urban and rural parts of India must
know The Digital Personal Data Protection Act, 2023 thoroughly.

Contribution to body of knowledge

The present research work has highlighted the points of gender divide in digital world in
India with important points of differences. This is enable the users to carry out the further
research with scope for further studies. The contribution of this study is that it has made
very simple the process of understanding The Digital Personal Data Protection Act, 2023.

Conclusion
Thus the present research work is inclusive work and has scope for further research
on the topic for comparing the global scenario.
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Reviewing the Impact of Artificial Intelligence-based Cybercrime
through Non-Consensual Intimate Imagery on Women’s Mental Health

-Wagh P.D .*
Asst Prof., H.P.T. Arts & R.Y.K. Science College, Nashik

Emergence of generative technologies such as Atrtificial Intelligence based deepfakes
has added a grave dimension to the gender-based cybercrime. Cases across the globe are
revealing that Al- deepfakes have become a new tool for gender-based violence against
women. According to United Nations, ninety to ninety-five percent of all online deepfakes
are non-consensual synthetic intimate images (NSII). Ninety per cent of these images
depict women. Along with this victimization experience, women report severe emotional
consequences such as shame, anxiety, fear and trauma. Lack of awareness, criminal
behavior tendencies against women, easy access to digital data leave victims vulnerable.
The present paper reviews existing research, psychological literature and peer-reviewed
articles to examine the emergence of Al-driven cybercrimes targeting women focusing
on its psychological impact. Digital literacy, awareness programs, intervention strategies,
and platform policies are required for meaningful digital empowerment of women in order
to provide adequate safety to women to function freely in a technology-driven world.

Key words : Artificial Intelligence, cybercrime, mental health, women, Non-consensual
synthetic intimate imagery

Introduction

Atrtificial Intelligence (Al) has emerged as one of the most transformative forces of
the 21st century, reshaping industries, economies, and human interaction. However, the
same tools that generate creativity and innovation are now being misused for harm. The
rise of Technology-Facilitated Gender-Based Violence (TFGBV) criminal activities based
on machine learning, neural networks, or generative models has given a very powerful
tool. These tools are being used to create and distribute harmful content at unparalleled
speed and scale.

One of the most alarming manifestations of this phenomenon is non-consensual
synthetic intimate imagery (NSII), also referred to as deepfake pornography. This involves
using Al techniques to superimpose a person’s face onto sexual images or videos without
their consent. According to the United Nations (2024), over 90% of all deepfake content
online is pornographic, and women are disproportionately affected. This form of abuse
is not merely a digital prank but a gendered crime rooted in larger issues of patriarchy,
misogyny, and violence against women.

In today’s web-connected world, where digital footprints are almost impossible to
track and erase, such crimes bring devastating psychological consequences. Victims
experience shame, fear, and anxiety, and in many cases, long-term psychological trauma.
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Thus, examining Al-enabled non-consensual synthetic intimate imagery (NSlI) is critical
for protecting women’s dignity, mental health, and rights in an era dominated by digital
interactions.

Significance of the Present Research

The significance of this research lies in highlighting the prevalence and severe impact
of Al-based cybercrime targeting women. The lack of awareness, ease of access to digital
content, and absence of adequate legal frameworks particularly make women vulnerable.
According to the World Health Organization (2023), one in three women globally has
experienced sexual or physical violence, and cyber-enabled abuse is increasingly
recognized as a public health concern. The American Psychological Association? (2024)
emphasizes that online harassment, including deepfake attacks, can lead to long-term
psychological effects such as depression, anxiety, and post-traumatic stress disorder.
Moreover, the United Nations General Assembly (2024) reports that 90—-95% of online
deepfakes are non-consensual, with women comprising the vast majority of victims.

This study is essential as it integrates psychological, criminological, and technological
perspectives to understand Al-enabled non-consensual synthetic intimate imagery (NSII).
Highlighting the mental health consequences is a critical aspect, as it draws attention
to the urgent need for supportive interventions, awareness programs, and global legal
reforms. The research shows that Al-facilitated cybercrime is not just a technological
issue but a major societal and human rights concern, indicating the necessity for concrete
action to protect women’s digital and psychological well-being.

Objective of the Study
To critically review scholarly published research and case studies on Al-enabled non-
consensual synthetic intimate imagery (NSII), analyze its psychological effects on women.

Research Methodology
This paper is based on a qualitative, narrative review methodology. Peer-reviewed
articles, global reports (UNGA, WHO, APA), and documented case studies were examined.

Review of Literature

Brigham et al. (2023) explored victims’ perceptions of Al-generated non-consensual
intimate imagery (NSII). Their study revealed that victims experience deep emotional
harm, often comparing the violation to sexual assault. Participants reported feelings
of shame, helplessness, and fear about possibilities of such exposure in the future.
The authors emphasized the importance of trauma-informed approaches to supporting
victims. They also noted that social stigma and the public nature of the abuse amplify
the psychological distress.

Umbach et al. (2023) conducted a cross-national survey across ten countries to
understand the prevalence, knowledge, and attitudes toward non-consensual synthetic
intimate imagery (NSII)!". Their findings showed that awareness of such deepfakes
remains low. The study highlighted the urgent need for education and prevention
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campaigns to reduce victim-blaming. They emphasize on increasing public understanding
of the risks associated with Al-generated sexual content.

Namvarpour et al. (2023) focused on Al-induced sexual harassment in digital
interactions, specifically harassment from Al chatbots’. They found that Al systems could
prominently mimic sexual aggression, leading to harassment experiences similar to those
caused by humans. The study shows the need for ethical Al design. Effective moderation
tools are necessary to protect users from such abuse.

Akter and Ahmed (2023)'" examined Al-generated deepfakes from a feminist
perspective. They argued that deepfake technology is being used to reinforce existing
patriarchal structures by controlling and dominating women. The authors also noted
masculine influence is embedded in technological development. This indicates that
feminist aspect is not considered while designing Al. It highlights the need for more
research in understanding Al-facilitated gender-based violence.

Rawat and Diwan (2025) analyzed the Al, cybersecurity, and legal protections
for survivors of sexual violence. They observed that while Al enables new forms of
harassment, it can also offer tools for detection and prevention. Their study emphasized
the importance of integrating Al-driven monitoring systems with legal frameworks. This
will ensure that survivors receive timely support while holding criminals accountable.

Lee (2025) examined the legal system’s shortcomings in addressing non-consensual
sexual deepfakes. The study highlighted how current laws are not fully equipped to
manage the rapid spread and realistic nature of Al-generated content. Lee emphasized
the need for comprehensive legal reforms and stronger enforcement to protect victims
and deter offenders, providing a critical perspective on the gaps in legislation and policy.

United Nations General Assembly (UNGA) (2024) provided a global overview of
technology-facilitated violence against women and girls (TFGBV). The report highlighted
that Al-based sexual abuse unfairly targets women, often leading to severe psychological
trauma and social marginalization. It recommended state accountability, platform
regulation, and international collaboration, emphasizing survivor-centered approaches,
education, and preventive measures. The UNGA report underlines that combating TFGBV
requires coordinated efforts across legal, technological, and social domains to ensure
women'’s safety in digital spaces.

Collectively, these studies reveal a convergence of technological, psychological, and
socio-legal challenges that make Al-generated non-consensual synthetic intimate imagery
(NSII) a critical field of research.

Case Studies
Case 1 — Assam, India (2025)-

A homemaker from Dibrugarh, Assam, became the face of a viral Instagram persona,
Babydoll Archi, without her knowledge. Her ex-boyfriend used private photos and Al tools
like ChatGPT and Dzine to create sexually explicit images and videos, which gained
over 1.4 million followers. It generated around 1 million rupees. She only discovered the
account after media coverage. This caused severe emotional distress and trauma in her
due to the betrayal and public exposure. Police arrested the criminal the day after her
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family filed a complaint. The case highlights the psychological, social, and reputational
impact of Technology-Facilitated Gender-Based Violence (TFGBV) and the urgent need
for legal reforms and victim support. (Pandey, BBC News, 2025).

Case 2 — Australia (2023)-

In 2023, several female journalists in Australia became victims of a coordinated online
harassment campaign involving Al-generated explicit images. The perpetrators used
Al tools to create sexually suggestive content featuring the journalists’ faces without
their consent. These deepfake images were then circulated widely on social media
platforms. This caused significant emotional distress and reputational damage to the
victims. The journalists reported feelings of violation, fear, and anxiety as the content
spread rapidly online, indicating the psychological impact of Al-enabled harassment.
The incident attracted national attention. It sparked a public debate on online safety. In
response, Australia’s Safety Commissioner called for faster removal of harmful content
by major tech platforms. She emphasized the need for stronger regulations to protect
individuals from Al-facilitated sexual abuse. This case illustrates how individuals are
vulnerable to Technology-Facilitated Gender-Based Violence (TFGBV) and pointing
to the need for legal, technological, and social measures to safeguard victims. (BBC
News, 2023).

Case 3 — Australia (2025)-

The case of Hannah Grundy in Sydney is an impactful example of the psychological and
social devastation caused by deepfakes. Grundy discovered hundreds of Al-generated
pornographic images of herself posted online, accompanied by violent rape fantasies and
her personal details. The betrayal was uncovered when she discovered that the criminal
was a close friend. Grundy and her partner became their own investigators, identified
over 60 other women targeted, and eventually brought the case to light. The incident
sparked legal reform in Australia, leading to stronger platform accountability and clearer
deepfake-specific provisions. (Turnbull, BBC News 2025

Case 4 — South Korea (2024)-

In 2024, a widespread deepfake pornography crisis surfaced targeting school
and university students in South Korea. One victim, a university student referred to
as Heejin, received Al-generated sexually explicit images of herself via Telegram,
created from photos taken years before. Investigations revealed dozens of chat
groups on Telegram where users shared images of women and girls, often under
16. They used Al software to produce explicit content within seconds. These groups
were organized systematically, with some labeled as “humiliation rooms” or “friend
of friend rooms”. They often had strict rules for posting multiple images along with
personal details. The crisis affected students from over 500 schools and universities,
with perpetrators including teenagers themselves. Victims experienced severe
psychological distress, including anxiety, fear, and self-blame. The scandal pled
to media investigations, public outrage, and calls from the government for stricter
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punishment and better education. This case highlights the vulnerability of young
women and girls to Technology-Facilitated Gender-Based Violence (TFGBV) and
underscores the urgent need for stronger legal, technological, and social protections?®.
(Mackenzie & Choi BBC News, 2024).

Findings

1) Psychological Impact of Technology-Facilitated Gender-Based Violence (TFGBV)-

The emotional and mental health consequences are profound. Victim’s experience:

o Shame and Humiliation: The non-consensual sexualization of their image leads to
intense self-blame.

o Anxiety and Hypervigilance: Victims report constant fear of further leaks or discovery.

o Depression and Isolation: Many withdraw from social media, work, or school to avoid
harassment.

o PTSD-like Symptoms: Nightmares, intrusive thoughts, and panic attacks are common

o Impact on Relationships: Trust issues emerge, straining personal relationships and
social support systems

2) Legal and Policy Gaps - Current laws often fail to specifically mention Al based
synthetic media, leading to challenges (Rawat & Diwan, 2025).

3) Prevalence and Underreporting - Deepfake crimes are growing exponentially, yet
victims hesitate to report due to fear, stigma, and lack of legal clarity.

Al-enabled non-consensual sexual imagery and deepfake harassment have severe
psychological consequences for victims, particularly women and girls. Across multiple
studies and case reports, victims report experiencing intense feelings of shame, guilt,
anxiety, and fear*'". The public and often viral nature of deepfake content magnifies these
effects, as victims worry about social judgment, professional repercussions, and personal
safety. Many victims experience symptoms consistent with post-traumatic stress disorder
(PTSD), including intrusive thoughts, nightmares, and hypervigilance. Loss of trust in
friends, partners, and colleagues is common, especially when the criminal is someone
known, as seen in the Hannah Grundy and Sanchi cases®°.

Victims may also experience trauma symptoms similar to those seen in survivors of
sexual assault. This includes disturbing thoughts, sleep disturbances, hypervigilance,
and emotional suppression. Some withdraw from social and professional interactions,
avoid online platforms. Some restrict their digital presence, impacting both personal and
professional life. Adolescents and younger women, as observed in the South Korea case,
are particularly vulnerable. They often internalizing blame and experiencing heightened
anxiety due to perceived powerlessness®.

The psychological toll is further enhanced by the limited legal protections and slow
enforcement process, which leave victims feeling unsupported and helpless®®. In some
cases, prolonged harassment can lead to long-term mental health issues, including PTSD,

severe depression, social withdrawal, and chronic anxiety. This emphasizes that
TFGBV is not only a technological and legal problem but also a serious mental health
concern requiring trauma-informed care, counseling, and comprehensive social and
legal support for survivors.
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Implications

The findings of this research have implications across academic, social, and legal
domains. Academically, it highlights the urgent need to study Technology-Facilitated
Gender-Based Violence (TFGBV) from an interdisciplinary perspective. This requires
insights from Al ethics, feminist theory, psychology, and criminology fields. By focusing
on the mental health impact of non-consensual synthetic intimate imagery (NSII), the
study leads for future research on trauma informed support, digital literacy, and the
societal factors that lead to such abuse. Victims often face stigma, social isolation, and
emotional trauma, which can spread through families and workplaces, creating a climate
of fear and mistrust. Legally, the findings reveal significant gaps in protection, as existing
frameworks struggle to keep pace with technological advances. This calls for proactive
reforms, clearer policies, and international cooperation to protect women’s digital rights.

Conclusion

Al-enabled Technology-Facilitated Gender-Based Violence (TFGBV) unfairly affects
women more. It creates serious psychological impacts on women, including anxiety,
depression, and PTSD. Cases and research show that victims face both psychological
trauma and social challenges. Review indicates that legal and technological protections
remain limited in this process. It also highlights the biased nature of gender-based crimes.
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Cyber Security for Women in the Era of Artificial Intelligence
: A Constitutional and Empowerment Perspective

- Kadam M. S.*
N. C. Law College, Nanded

This research explores the issue of cyber security for women, emphasizing how
the rise of artificial Intelligence driven technologies has introduced a new dimension of
gender-based violence, posing a significant global challenge to women’s empowerment.
It addresses complex cyber threats such as deep fakes, online harassment, and identity
theft, which not only violate personal dignity but also severely limit women’s participation
in digital spaces and public life. The study argues that cyber security is a fundamental
constitutional and human rights concern. It analyzes the Constitution of India, invoking
key provisions such as Articles 14, 15(3), 19(1)(a), and 21 to establish a legal basis for
digital rights. The paper also evaluates the scope of India’s cyber laws and criminal justice
framework in addressing Al-enabled threats. It specifically examines relevant provisions
from the Information Technology Act, 2000 (IT Act), the Digital Personal Data Protection
Act, 2023 (DPDP Act), and the Bhartiya Nyaya Sanhita (BNS), 2023. Further, it considers
the overarching structure of the National Cyber Security Strategy’ and assesses the
procedural and evidentiary relevance of the Bhartiya Nagarik Suraksha Sanhita (BNSS),
2023, and the Bhartiya Sakshya Adhiniyam (BSA), 2023, in prosecuting such crimes.

The paper proposes a multi-dimensional framework involving legislative reforms,
interdisciplinary cooperation, and targeted digital literacy programs. The ultimate aim is
to ensure that technology acts as a tool for empowerment rather than oppression—thus
advancing the broader goals of international women’s empowerment and gender equality
in the digital era.

Key Words : Cyber security, women empowerment, digital rights, online harassment,
Al ethics, constitutional law, Bhartiya Nyaya Sanhita, Information Technology Act, Data
Protection Act, National Cyber Security Strategy

Introduction

In the rapidly transforming digital world, women face violence not only within physical
spaces but also across the vast and often unregulated cyberspace. While incidents such
as the Delhi rape case (Nirbhaya), the Kolkata rape case, the Hathras case and many
others have captured public outrage, online harassment of women remains equally
alarming yet frequently overlooked as a serious threat?. Every day, women encounter
cyberstalking, image-based abuse, deep fakes, blackmail, and financial fraud. According
to global studies, nearly 73% of women have experienced online abuse and in India,
almost half of young women report harassment in digital spaces. These violations
are not merely technological-they directly undermine women’s safety, dignity, and

Volume : VIII, Issue : 1l 46 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

empowerment, restricting their participation in social, economic, and political life. This
research emphasizes the urgent need to empower women in the digital era by dismantling
systemic barriers, amplifying their voices, raising awareness about their constitutional
rights, and ensuring their rightful place in the digital world.

Empowering Women in the Digital Era

The world of cybersecurity currently has a clear gender gap, with only about 22-24%
of the workforce being women. While this number is slowly improving, women are still
significantly under represented. Interestingly, women hold a good number of leadership
roles - around 55% in management and 7% at executive levels. However, they often
face difficulties like workplace bias, unequal pay, and a lack of mentors, which can slow
down their career growth.

To fix this, efforts are being made to open up more awareness and training paths,
including both traditional university degrees and newer certifications. Research shows that
women bring special strengths to cybersecurity, such as being more aware of cybersecurity
and being more aware of risks, having better empathy, strong communication skills. These
qualities really help teams work better and make security systems stronger.?

Despite their growing involvement, women are more likely to experience online threats
like harassment and cyberstalking. These experiences seriously affect their mental health
and stop them from fully participating online. Atrtificial Intelligence (Al) also presents a
double-edged sword: it offers new tools for safety but can also create problems due to
biased algorithms. Therefore, it is crucial to develop Al with ethical guidelines and strong
legal rules to make sure it promotes privacy, equality, and empowerment, rather than
causing harm.

Today’s world, artificial intelligence combined with technologies like CCTV and GPS
creates powerful tools to make women'’s safety a reality rather than just a hope. Intelligent
CCTV systems use Al to monitor public spaces in real time, instantly detecting suspicious
behavior or potential threats and alerting security forces before harm can occur. GPS
tracking embedded in wearable devices or smartphones allows women to share their
precise location with trusted contacts or emergency responders when they feel unsafe
or are in danger. These technologies empower women by giving them a protective shield
of constant awareness and rapid response, reducing fear and vulnerability in everyday
life. Al amplifies these advantages by predicting risky situations, suggesting safer routes,
and even automatically activating alerts if a woman is unable to do so herself. This
seamless blend of human-centered technology not only guard’s physical safety but also
restores peace of mind, dignity, and freedom—fundamental aspects of empowerment
that technology must always serve. This approach highlights how technology, when
thoughtfully designed and ethically governed, can uplift women’s security and autonomy
in deeply personal yet broadly meaningful ways. Looking at laws, India’s Constitution,
specifically Articles 14, 19(1) (a), and 21 specifically provides key protections for equality,
digital rights, and privacy. These articles establish that cybersecurity is not just a technical
issue, but also a fundamental human right. Important Indian laws like the Information
Technology Act, 2000 (IT Act), the Digital Personal Data Protection Act, 2023 (DPDP
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Act), and the Bharatiya Nyaya Sanhita, 2023 (BNS) are in place to fight cyber threats. It
is vital to keep updating these laws as technology, especially Al, keeps changing.

Additionally, India’s National Cyber Security Strategy, along with laws like the Bharatiya
Nagarik Suraksha Sanhita, 2023 (BNSS) and the Bharatiya Sakshya Adhiniyam, 2023
(BSA), are essential for investigating and prosecuting cybercrimes, especially those
affecting women. The main goal is to use information technology as a tool to 3 those
affecting women.The main goal is to use information technology as a tool to empower
women, rather than something that makes them vulnerable. This needs a wide-ranging
approach that includes new laws, teamwork across different fields, and digital education
programs. All these efforts aim to boost women’s empowerment and achieve true gender
equality in the digital world.®

Statement of Problem

With the rapid growth of Artificial Intelligence, women are facing new forms of cyber
threats such as online harassment, identity misuse, and deep fake exploitation. These
challenges not only endanger safety but also restrict women’s equal participation in
digital spaces.

Although constitutional principles promise equality, dignity, and privacy, the gap
between law and technology leaves women vulnerable. Existing legal tools are often
outdated, while social stigma and lack of awareness discourage reporting of cybercrimes.
The problem lies in the fact that cyberspace, instead of empowering women, often silences
them. There is an urgent need to explore how constitutional values can be strengthened
and how women can be empowered to claim their rights in the age of Al. These forms
of cybercrime-cyberstalking, defamation, morphing, cyber pornography, email spoofing,
phishing, and trolling-are targeted digital abuses that disproportionately affect women,
threatening their dignity, safety, and psychological well-being. They exploit technology
to cause fear, reputational damage, and emotional trauma, making urgent legal and
social interventions.

In the digital world, while platforms like Instagram, YouTube, Facebook, WhatsApp,
and other social media offer numerous opportunities for innovation and engagement,
they also pose significant risks for women, often becoming arenas for harassment and
violence. Current analysis indicates that Al, while a powerful tool for advancement, can
equally be exploited to perpetuate harm. Technology-facilitated gender-based violence
(TFGVB) involves harming women through digital technology via malevolent behavior.
Every year, millions of women and girls experience online harassment, abuse, and
exploitation, highlighting the urgent need for legal, social, and technological interventions
to ensure their safety in digital spaces. Millions of women and girls are affected by digital
abuse and technology-facilitated violence each year. A European Union study revealed
that 73% of women have experienced online abuse. Furthermore, a 2014 study by the
EU Agency for Fundamental Rights, cited by the National Commission for Women in a
2022 article, indicates that 54.8% of women face harassment via call messages, with one
in five receiving sexually inappropriate content. These malicious acts such as stalking,
trolling, surveillance, repeated unwanted contact, monitoring, deep fakes, sextortion, and
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image-based abuse facilitated by Al and digital technologies constitute serious violations
of women’s rights. They inflict continuous mental harassment, impede women’s personal
safety, and restrict their participation in economic, social, and democratic spheres,
warranting strict legal and regulatory intervention. Sometimes, while using technology
for education such as e-learning and social connections women face increased online
violence. This research highlights that due to fear of retribution, lack of awareness about
cybersecurity, and insufficient societal support, many women do not report such cases.
Therefore, it is essential to take initiatives to protect women from cybercrimes through
digital safety measures, awareness and education programs, support systems, social
responsibility, and empowerment through knowledge and training.

Key Forms of Cybercrimes Against Women

* Cyberstalking: Continuous online surveillance and harassment, often without
physical presence, which instills fear, anxiety, and a sense of being unsafe.

» Defamation: Circulation of false, damaging statements online to malign reputation,
leading to social stigma, isolation, and mental stress.

*  Morphing and Cyber Pornography: Manipulation of images to produce fake
obscene content that is shared without consent, causing humiliation, loss of dignity,
and long-lasting psychological harm.

+  Email Spoofing: Fraudulent emails disguised as legitimate messages to deceive,
intimidate, or financially exploit women.

*  Phishing: Use of fake links or websites to steal sensitive information like passwords,
financial credentials, or social media access, directly threatening women'’s privacy
and safety.

* Trolling: Aggressive, hateful, or offensive comments posted anonymously, aimed
at silencing women, provoking emotional turmoil, or excluding them from digital
platforms.

Impact on Women

1. Mental health: 24*7 depression, anxiety.

2. Post-traumatic stress, and sleep disorders.

3. Physical health: Psychosomatic symptoms such as fatigue, headaches, or loss of
appetite caused by stress.

4. Freedom and dignity: These crimes violate constitutional and human rights stripping
woman of privacy, equality, and autonomy in online spaces.

5. Social life: Victims withdraw from digital spaces out of fear, limiting expression, career
opportunities.

Methodology

This study uses a mixed-methods approach to understand the experiences of women in
cybersecurity in the age of Al. A survey of 300 women professionals collected information
on their background, experiences of online harassment, views on Al, and knowledge of
legal rights. The data were analyzed to identify common patterns and connections.
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In addition, 20 detailed interviews with cybersecurity leaders, policymakers, and legal
experts offered deeper insights into challenges, empowerment, and policy issues. Areview
of laws, constitutional provisions, court decisions, and policy documents highlighted gaps
in protection against Al-related gender-based cyber harassment. This combined approach
provides a clear and comprehensive understanding of the risks, challenges, and ways
to empower women in the digital space.

Objectives:
1. Assess the prevalence and forms of digital harassment faced by women working in
cybersecurity.

2. Examine how Al technologies influence women’s participation and empowerment in
the cybersecurity workforce.

3. Explore the level of awareness among women cybersecurity professionals about
constitutional and cyber legal protections.

4. Identify successful empowerment strategies, including training and support groups.

5. Recommend legal, technological, and policy reforms to improve gender equity and
safety.

Best practices for preventing cyber-crimes against women:
»  Use strong, unique passwords and enable two-factor authentication for all accounts.
»  Keep social media profiles private and limit personal information shared online.
*  Be cautious of phishing scams, fake job offers, and suspicious links or messages.
* Avoid oversharing photos or sensitive data; use strong privacy settings on devices
and cloud storage.
«  Shop only on trusted websites and verify charity appeals before donating.
*  Reportany online harassment, blackmail, or suspicious activity to authorities promptly.
* Regularly update software and avoid using public Wi-Fi without a VPN.
*  Educate oneself about cyber threats and share knowledge to protect the community.
*  Legal, Policy, and Institutional Measures for Protecting Women against Cybercrimes.
Today’s world, artificial intelligence combined with technologies like CCTV and GPS
creates powerful tools to make women’s safety a reality rather than just a hope. Intelligent
CCTV systems use Al to monitor public spaces in real time, instantly detecting suspicious
behaviour or potential threats and alerting security forces before harm can occur. GPS
tracking embedded in wearable devices or smartphones allows women to share their
precise location with trusted contacts or emergency responders when they feel unsafe
or are in danger. These technologies empower women by giving them a protective shield
of constant awareness and rapid response, reducing fear and vulnerability in everyday
life. Al amplifies these advantages by predicting risky situations, suggesting safer routes,
and even automatically activating alerts if a woman is unable to do so herself. This
seamless blend of human-centered technology not only guard’s physical safety but also
restores peace of mind, dignity, and freedom—fundamental aspects of empowerment
that technology must always serve. This approach highlights how technology, when
thoughtfully designed and ethically governed, can uplift women’s security and autonomy
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in deeply personal yet broadly meaningful ways.®

Constitutional Remedies cyber laws legal framework against
cybercrime in India

India has developed a comprehensive legal and institutional framework to safeguard
women from cybercrimes, though challenges in enforcement persist. Key legislation
includes the Indian Penal Code, addressing cyberstalking and online sexual harassment,
and the Information Technology Act, 2000, which criminalizes non-consensual image
sharing, obscene content, identity theft, and impersonation. The Bharatiya Nyaya Sanhita
(BNS, 2023) strengthens protections with sections on stalking, voyeurism, and sexual
harassment, complemented by the Bharatiya Nagarik Suraksha Sanhita (BNSS, 2023),
introducing electronic evidence submission, speedy investigations, and digital recording
of victim statements. The Digital Personal Data Protection Act (DPDPA, 2023) safeguards
consent and personal data, while the Bharatiya Sakshya Adhiniyam (BSA, 2023) ensures
the admissibility of electronic records.

Government Initiative

Government initiatives such as the National Cyber Crime Reporting Portal (14C),
SHe-Box, HIMMAT App, and APP Education programs promote awareness, reporting,
and digital safety education for women. NGOs like Shakti Vahini, Safecity, CyberPeace
Foundation, SheSays India, and CEQUIN, along with international bodies such as UN
Women and UNFPA, provide advocacy, support services, and guidance to combat
technology-facilitated gender-based violence. Beyond legal protections, educating and
empowering women to recognize cyber risks and adopt preventive measures is essential.
Collectively, these laws, policies, apps, and institutional efforts create stronger social and
legal framework, enabling women to navigate cyberspace safely, protect their dignity,
and exercise agency in the era of artificial intelligence.

Relevant Sections under Information Technology Act, 2000/ ITAA 2008
Section 66A: Sending offensive messages through communication services, causing
annoyance, or using email/SMS for misleading recipients about origin.

»  Section 66B: Dishonestly receiving stolen computer resource or communication
device.

»  Section 66C: Identity theft, including misuse of electronic signatures, passwords, or
other identification features.

»  Section 66D: Cheating by personation using a computer resource or communication
device.

»  Section 66E: Violation of privacy, such as publishing or transmitting images of private
areas of individuals without consent.

«  Section 66F: Cyber terrorism unauthorized access, penetration of computer systems
with intent to threaten sovereignty, integrity, security of India, or cause fear in public.

»  Section 67: Publishing or transmitting obscene material in electronic form.

* Later expanded (ITAA 2008) to include child pornography and rules on record
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retention by intermediaries.

»  Section 72: Breach of confidentiality and privacy by any person who has secured
access to electronic information.

e 72A: Disclosure of information in breach of lawful contract without consent, with
intention to cause wrongful loss or gain.

»  Sections under IPC Section 441 IPC: Criminal trespass entry into another’s property
with intent to commit an offence or insult/annoy.

»  Section 354D IPC: Stalking a man following a woman or contacting her repeatedly
despite clear disinterest. Monitoring woman'’s online activities, emails, internet use,
or social media.

Conclusion

The intersection of cybersecurity and artificial intelligence reveals both risks and
possibilities for women. Digital harassment exposes deep inequalities, while weak
enforcement continues to threaten women’s safety and security.” The future must rest
on empowerment through education, leadership, and inclusive design, where women are
not just users but creators of technology. By amplifying diverse voices and embedding
compassion into innovation, we can shape a digital world that is not only safer and more
secure but also just and empowering for all.

Constitutional Provisions:

* India Const. art. 14 (equality before the law).

* India Const. art. 15(3) (special provisions for women and children).
* India Const. art. 19(1)(a) (freedom of speech and expression).

* India Const. art. 21 (protection of life and personal liberty).

Statute:

1) Information Technology Act, No. 21 of 2000, SEC. 66 (India) (criminalizing cyber
offenses and digital harassment)

2) Digital Personal Data Protection Act, 2023, SEC. 12 (India) (regulating personal data
and online privacy)

3) Bhartiya Nyaya Sanhita, 2023, SEC. 102 (India) (modernized criminal provisions
relevant to cybercrime)
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Women'’s Digital Safety and the Law in an Al-Driven World
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In today’s digital landscape, shaped by the rise of artificial intelligence (Al), women
are increasingly confronted with complex and invasive cybersecurity threats that are
often deeply rooted in gender issues. From the disturbing rise of Al-generated deepfake
pornography and cyberstalking to online blackmail and algorithmic discrimination,
technological advancements have intensified existing forms of gender-based violence.
The anonymity and vast reach of digital platforms make it challenging to trace and control
these abuses, particularly in regions where legal protections are weak. This paper delves
into the intersection of gender, Al, and cybersecurity, shedding light on how women’s
rights are increasingly at risk in online environments'. The paper examines the provisions
under the Bharatiya Nyaya Sanhita (BNS), 2023, the Information Technology Act, 2000,
and the Digital Personal Data Protection Act, 2023, assessing their effectiveness in
safeguarding women’s digital privacy and dignity. On a global scale, the study compares
legal responses from various continents. As Al continues to advance, cybersecurity is
not merely a technical or legal issue but a crucial human rights concern essential for
ensuring safety, agency, and equality for women in the digital age.

Key Words : Atrtificial Intelligence (Al), Cybersecurity, Gender-based violence, Deep
fake pornography Cyberstalking, Digital privacy, Legal frameworks (BNS, IT Act, DPDP
Act), Women’s rights

Introduction

Artificial intelligence (Al) is a field of computer science that creates systems capable
of tasks requiring human-like intelligence. Using machine learning, natural language
processing, and robotics, Al is reshaping healthcare, finance, education, and transportation,
delivering efficiency and innovation. While Al brings opportunities, it also raises ethical
and privacy concerns. Similarly, digital platforms are transforming communication,
education, and empowerment, providing women with access to knowledge, networks,
and professional growth. They have also fuelled social movements and support systems.
However, these benefits are shadowed by risks, as cybercrimes targeting women highlight
the urgent need for stronger digital safety measures. In July 2025, a young woman in
Hyderabad was sent some photos wherein her face was pasted onto explicit images
that she had never posed for. These deepfake pictures were sent to her family members
and also to her employer. She was receiving threats based on these photos and she
was asked to pay money. The images that was sent to her looked real that it had the
potential destroy reputation in seconds. The said images were generated by Atrtificial
Intelligence within a span of few seconds. Atrtificial intelligence is a boon and a bane.? A
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technology which was invented to make the human life easier has the potential to turn
their life into a hell too. For women the negative impact of this technology is even more
higher. Multiple threats like deepfake pornography, Al-assisted cyberstalking, automated
harassment, and algorithmic discrimination technologies were sent to her. The issue here
is just not a matter of gender justice alone but also human rights. Indian woman is also
susceptible to these threats. The anonymity, speed, and reach of digital platforms allow
the perpetrators of crime to operate without fear and conclude the crime in perfection.
The borderless nature of cyberspace complicates legal jurisdiction and enforcement.

Statement of Problem

Permeating artificial intelligence in digital spaces has intensified existing forms of
violence faced by women. From deepfake pornography, cyberstalking, online blackmail
to algorithmic discrimination, these are examples of ways in which current legal systems
fail to adequately address crimes occurring at the intersection of gender, technology, and
cybersecurity. Laws like the Bharatiya Nyaya Sanhita, 2023, the Information Technology
Act, 2000, and Digital Personal Data Protection Act, 2023 provide some protection;
however, given the continued and rising instances of gendered cybercrimes, it becomes
clear that critical lacunae exist concerning enforcement, accountability, and redress for
victims. The global inconsistency in responses further escalates the need for a rights-
based, gendered approach to digital safety.®

Objectives

1. ldentifying gender-specific cyber threats augmented by Al technologies.

2. Appraising the adequacy of existing Indian legal provisions in such a manner as to
protect women’s digital rights and dignity.

3. Undertaking a comparative study of global legal responses to Al-enabled gender-
based cybercrimes.

4. Pointing out gaps between techno-legal developments

Methodology

The methodology adopted in this paper is doctrinal method. A detailed analysis is
made regarding the existing legislation like BNS, 2023, the IT Act, 2000, and the Digital
Personal Data Protection Act, 2023 as well as the international legal framework.

The Digital Minefield: Gendered Cyber Threats in India

The digital revolution reshaping India presents itself as both a lifeline and a trap,
broadening pathways for conversation, teaching, self-employment, and civic engagement.
Yet for many women, a territory that promised liberation instead compounds danger. The
same software that can amplify a rural entrepreneur’s pitch can also magnify a threat,
leaving women'’s voices projected onto a mirrored, armour-less surface. Jargon digital, Al,
and algorithmic masks the sexism underpinning it. Power, it turns out, travels online as it
ever did within brick walls: by watching, by devaluing evidence, and by discarding shame.*

Some of the newest tactics exploit a hollowed version of consent, generating synthetic
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renditions of the human body that courts, markets, and bullies fishing for worth. These
forgeries extend the logic of a gossip mill into perpetual court, teaching its subjects that
physical legality can coexist with digital court. Cyberstalking no longer liable behind a
keyboard turns a young activist’s post schedule into a leer, making meticulous timelines
of vigilance the default. When personal data, fingerprinted and proprietary, are exchanged
in clandestine markets, the outcome is both exhaustion and a lingering promise of
reproduction: take one image, one strip of code, and the future can be recast, the economic
and personal overlap seamless and unannounced.®

Beyond direct harassment, the very structures of digital systems can reinforce
inequality. Algorithmic bias in search engines, content moderation systems, or
recommendation algorithms often marginalizes women'’s experiences, silences feminist
discourse, or perpetuates stereotypes.® Thus, technological systems that should serve as
neutral tools mirror and magnify societal prejudices . In this sense, the Indian cyberspace
becomes a digital minefield, where every interaction carries potential risk.

Al-Generated Deepfakes

The new disturbing trend is the deepfake pornography. In 2023, many Indian celebrities
and social media influencers reported fake Al-generated videos circulating on social
media. These are used for extortion, harassment, or social shaming. For an ordinary
woman this type of videos tarnishes their character and reputation which most of the
time is beyond something which she can accept. The absence of mechanisms which
can quickly take action on these aggravates the trauma, as such content spreads quickly
across the online platforms.

2. Cyberstalking and Harassment

According to the National Crime Records Bureau (NCRB), cyberstalking and bullying
of women recorded a rise of nearly 70% between 2019 and 2022. Women journalists,
activists, and public figures are frequent targets, facing coordinated trolling campaigns
amplified by Al-driven bots. Not only are the famous people targeted here. Even ordinary
women are also victimised.

3. Online Blackmail and Sextortion

Incidents of “sextortion,” where private images are stolen or fabricated and used to
blackmail women, have been reported across Indian states. In many cases, perpetrators
operate from abroad, exploiting jurisdictional gaps in law enforcement. A disturbing case
came to light involving a 23-year-old man who was arrested for blackmailing women online.
According to police, the accused allegedly reached out to women through digital platforms
and later used their personal content to threaten and extort them. What began as casual
online interactions soon turned into a cycle of intimidation, leaving victims feeling trapped
and vulnerable. The arrest sheds light on a growing trend of cyber-enabled crimes in
India, where young women often bear the brunt of digital harassment and exploitation.
For many victims, the fear of reputational damage outweighs the crime itself, forcing
them into silence. This dynamic of power and fear underscores how blackmail in the
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virtual space is not just a legal violation but also a psychological assault that wipes away
a person’s sense of safety and dignity.

4. Algorithmic Discrimination

Al algorithms used in hiring, credit scoring, and facial recognition often replicate
existing gender biases. Studies have shown that women applicants in India face implicit
disadvantages when automated systems are deployed without checks for fairness. Artificial
intelligence now touches many aspects of modern Indian life from recruitment and credit
approval to facial recognition at airports and public spaces. Yet, these innovations often
carry forward the same gender biases that exist offline, shaping real outcomes for millions
of women. In hiring, Al systems replicate patterns found in historical data. Since men
have dominated certain industries and leadership positions in India, algorithms trained
on these records tend to favour male candidates, sometimes downgrading applications
with ‘women-entric’ achievements. This has led to women being passed over for roles
even when their skills and qualifications match those of male applicants. Credit scoring
algorithms, relying on data reflecting India’s social realities, often penalize women for
having fewer years in formal employment, lower property ownership, or shorter credit
histories. These patterns perpetuate financial exclusion, making it harder for women
entrepreneurs or professionals to secure loans or financial services. Facial recognition
technology poses a visible challenge—studies show higher error rates when identifying
women, especially those of darker skin tones. This doesn’t just cause inconvenience; it
can result in wrongful denial of access, profiling, or even harassment.

The gendered nature of these threats illustrates that digital safety cannot be addressed
merely through technical fixes; it requires a comprehensive approach that includes robust
legal safeguards, ethical innovations, stronger accountability from tech companies,
and grassroots digital literacy programs. Protecting women online is not only about
safeguarding individual privacy and dignity but also about ensuring their full participation
as equal digital citizens in an increasingly networked society.

Legal Frameworks in India

The Indian legal system has undergone significant transformation in recent years
to respond to the fast-changing digital environment, particularly the challenges posed
by online gendered harms. The proliferation of digital technologies, while opening new
avenues for communication and empowerment, has also given rise to troubling forms
of exploitation such as cyberstalking, deepfakes, and non-consensual pornography.
Recognizing this dual reality, the legislature has sought to modernize existing criminal
and data protection laws, while courts have played a crucial role in interpreting these
provisions in light of constitutional guarantees. Three key frameworks stand out in
this evolving landscape: The Bharatiya Nyaya Sanhita, 2023 (BNS), the Information
Technology Act, 2000 (IT Act), and the Digital Personal Data Protection Act, 2023
(DPDPA). These legislations are intertwined i.e. it covers the criminal, regulatory, and
rights-based which is intended to ensuring a safer and more unbiased cyberspace. But
these laws are always tested against practical gaps, societal biases, and the complexities
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of technological misuse.

The Bharatiya Nyaya Sanhita, 2023 (BNS), which replaces the colonial Indian Penal
Code (IPC), advances the legal response to online gender-based violence in a decisive
fashion. Section 77, the statute’s pioneering voyeurism clause, penalises—not merely in
theory, but in explicit, enforceable terms—the taking, distribution, or sharing of a private
act’s visual record without consent. In an era in which instances of unauthorized filming
can ripple across networks in seconds, the rebuttal of consent before circulation in law
is pivotal. Equally, the sanctions do not remain static; the BNS levies a penalty of one
to three years on a first offence, but progression to a further sentence of up to seven
years on a second or later finding of guilt presses the technology-creators, platforms,
and unwilling witnesses into a primary respect for the victim’s integrity.

The statute nests a structural supplement in Section 76, which condemns the infliction,
or threat of, violence calculated to remove someone’s clothing. The provision deliberately
enlarges its horizon to embrace digital fiends: manipulated photographs, morphing’s,
or the involuntary re-sales of clandestinely reshaped media are, through the statute’s
lens, assaults. The legal forecolour announces a simple truth: injuries to dignity, to
bodily boundaries, or to gender integrity no longer abide in shelter either of geography,
of physically entered space, or of an officialised notion of contact; they are measurable
whenever the technology intervenes

The issues regarding stalking, including online harassment are covered under Section
78 of the BNS. Section 78 criminalizes repetitive unsolicited communication or monitoring
of a woman'’s presence in the cyberspace, with penalties ranging up to three years for a
first offense and five years for repeated offenses. The importance of this provision cannot
be overstated, given the normalization of cyberstalking in digital interactions, ranging
from incessant messaging to invasive surveillance of a person’s online activities. Section
75 similarly broadens the ambit of sexual harassment to cover digital contexts, including
the sending of unsolicited sexual content, pornography, or offensive remarks through
social media and other platforms. An important shift in the BNS is its attempt at gender
neutrality in certain provisions. For instance, Sections 74 and 77 are worded to protect
“any person,” expanding beyond the earlier women-centric framing. Furthermore, Section
95 criminalizes the hiring of children for unlawful digital activities, such as producing or
distributing child pornography, thereby extending child protection norms to the online
domain. Despite these advancements, significant gaps remain. The BNS does not
incorporate key recommendations of the Justice Verma Committee (2013), most notably
the removal of the marital rape exemption and the expansion of the definition of rape to
include a broader range of non-consensual acts. These omissions signal the persistence
of patriarchal assumptions within the criminal law framework, highlighting the unfinished
nature of reform in India’s legal response to gendered harms.

Complementing the BNS, the Information Technology Act, 200 remains a critical pillar
of India’s digital legal framework. Initially enacted to facilitate electronic governance and
transactions, the IT Act has evolved through amendments and judicial interpretations
to address cybercrimes. Section 66E criminalizes violations of privacy by capturing or
transmitting images of private areas without consent, while Section 66C addresses identity
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theft, both of which are increasingly relevant in the context of Al-driven impersonations and
deepfake technology. Revenge pornography, one of the most distressing forms of online
violence, is addressed under Section 67A, which punishes the transmission or publication
of sexually explicit content without consent. The penalties include imprisonment up to
three years and fines that may extend to ten lakh rupees, reflecting a recognition of the
severe reputational and psychological harm caused to victims.

An analysis of early IT Act jurisprudence would talk about the practical application of
the Act. In one of India’s first cybercrime prosecutions in 2004 , the accused was punished
under Section 67 for posting obscene messages about a woman in a Yahoo chat group.
Two factors made the case notable: first, it showed that digital spaces are not exempt
from legal scrutiny; second, it brought up the need for authentic electronic evidence under
Section 65B of the Indian Evidence Act. Another watershed moment was in 2015, when
the Supreme Court struck down Section 66A of the IT Act for vagueness and misuse in
Shreya Singhal v. Union of India. This protected free speech online, while simultaneously
narrowing down the scope of intermediaries’ liabilities under Section 79 such that they
could be held only upon actual knowledge of unlawful content. These cases show there
is an ongoing constitutional struggle with balancing protection of individuals from digital
harms and protection of constitutional freedoms that continues to test lawmakers as well
as the judiciary today.

The Digital Personal Data Protection Act, 2023 (DPDPA), marks India’s first
comprehensive legislation focused on personal data rights. The law grants individuals—
termed “data principals®™—a set of rights such as the ability to access, correct, erase,
and seek grievance redressal regarding their personal information. Notably, individuals
can also nominate legal heirs to exercise these rights after their death, a recognition of
the long-lasting impact of data in a digital society. On the other side, entities handling
data—called “data fiduciaries”—are bound by obligations to process data lawfully, secure it
against breaches, and delete it once its purpose is fulfilled. By establishing such fiduciary
duties, the DPDPA aims to shift responsibility towards corporations and state entities that
wield immense control over citizens’ personal information.

Notwithstanding anything, the DPDP Act has many shortcomings. It does not explicitly
“right to be forgotten,” is not explicitly recognised. This right would allow individuals
to demand the erasure of harmful or outdated content from the cyberspace. The Act
does not provide for compensation mechanisms in case of data misuse, leaving victims
without any adequate remedies. Unlike the European Union’s GDPR, the Act provides
insignificant protection for sensitive categories such as sexual orientation, health data,
or details of a person’s sex life. Because of this the concept of equality enshrined in the
Indian Constitution is undermined particularly regarding women, LGBTQ+ individuals,
and other marginalized communities who face disproportionate risks from data misuse.
The law establishes a Data Protection Board to enforce compliance and adjudicate
disputes, but whether the Board will operate in an unbiased manner will be decided by
the time. In the interim, industry players such as Google Pay and the National Payments
Corporation of India have urged for exemptions from consent requirements, arguing that
strict compliance could interrupt free flow of financial services. The user privacy and
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corporate interests are in a tug of war which in turn raises the concerns about whether
individual rights will truly be prioritized in practice.

The BNS, IT Act, and DPDPA put together reflect India’s multi-layered attempt to
wrestle with the challenges of online crimes which are aimed against women. The BNS
criminalizes acts of digital violence, whereas IT Act regulates cyber activities and ensures
accountability. The DPDP Act seeks to empower individuals with control over their personal
data. Yet, gaps persist in terms of scope, enforcement, and sensitivity to marginalized
experiences. For India to create a genuinely safe digital ecosystem for all, reforms must
go beyond punitive measures to incorporate preventive, educational, and restorative
approaches. Law must be continuously updated and should incorporate provisions which
touch upon social realities, technological advancements, and international best practices.
Only then can the law move from being a reactive instrument to a proactive guardian of
dignity, equality, and digital freedom.

Global and Comparative Reflections

The digital revolution and the rise of artificial intelligence (Al) have transformed
not only the ways people communicate but also the ways gendered harms manifest.
Whereas harassment and abuse were historically confined to physical spaces, the online
environment now allows rapid, widespread, and often anonymous violations. Victims face
cyberstalking, the non-consensual sharing of intimate images, algorithmic discrimination
in employment or financial services, and deepfake content designed to humiliate or
intimidate. Recognizing that traditional legal frameworks are often insufficient to address
these challenges, countries across the world are implementing innovative regulatory
and legislative measures aimed at preventing harm, holding platforms accountable, and
protecting individual rights.

The European Union (EU) offers one of the most comprehensive models for
addressing digital and Al-driven gendered harms. At the core is the General Data
Protection Regulation (GDPR), which enshrines individual rights over personal data,
including the rights to access, correction, erasure, and portability. Importantly, GDPR
designates certain types of personal information—such as sexual orientation, health
data, and biometric identifiers—as “sensitive,” requiring enhanced protections. These
provisions are particularly relevant for gendered harms, since they prevent misuse or
unwanted dissemination of intimate information that could target women or marginalized
communities. Complementing the GDPR, the Digital Services Act (DSA) mandates that
online platforms take proactive steps to detect and remove illegal content, including
material related to harassment or abuse, while ensuring transparency in the algorithms
that recommend content to users. This twofold approach strengthening individual rights
and imposing duties on platforms reflects a systemic vision where both victims and
intermediaries share responsibility in preventing abuse.

The path followed by the is that of a more decentralized and adaptive. Electronic
harassment and cyberstalking at the federal level, is criminalized the Violence Against
Women Act .The states have laws against “revenge porn” which target the non-consensual
dissemination of intimate images. California, was one of the first states to enact such a
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statute, holding perpetrators accountable for the emotional and reputational harm caused.
Apart from this the U.S. government has introduced the Al Bill of Rights.This Bill has a
policy framework that, emphasizes protections against algorithmic bias and discrimination
in Al systems. These initiatives indicate growing recognition that technology itself can
perpetuate social inequalities, and that preventive measures must address both human
and algorithmic behavior.

Canada’s legal landscape combines criminal law with proactive oversight to address
digital gendered harms. Section 162.1 of the Criminal Code criminalizes the non-
consensual distribution of intimate images, with penalties of up to five years’ imprisonment.
Beyond criminal sanctions, Canada’s privacy and human rights authorities have
highlighted how Al-driven profiling can create systemic disadvantages for women and
marginalized groups. Proposed legislation such as the Artificial Intelligence and Data Act
(AIDA) introduces requirements for companies to assess and mitigate risks associated
with Al, including discriminatory or harmful outcomes. Similarly, countries like Australia and
the United Kingdom have developed mechanisms for rapid removal of harmful content,
with statutory duties of care for platforms. In Australia, the eSafety Commissioner can
mandate takedown of abusive material within 24 hours, while the UK’s Online Safety Act
places obligations on platforms to protect users from cyberflashing and other gendered
abuses. These laws demonstrate a common international recognition: victim protection
requires both legal deterrence and systemic prevention.

India’s approach, as provided in the Digital Personal Data Protection Act, 2023, has
a slight sway towards these global trends. The Act introduces fiduciary duties for data
handlers and establishes a regulatory board. Nevertheless, it lacks clear protections
for sensitive personal data like sexual orientation or intimate content, and it does not
provide a strong “right to be forgotten” or compensation for harm. These omissions limit
the law’s effectiveness in protecting victims of Al-driven gendered abuse. Moreover, the
enforcement mechanisms remain under government control, raising concerns about
independence and accountability. Compared to proactive frameworks in the EU, Canada,
Australia, and the UK, India’s system currently emphasizes regulatory flexibility and
corporate cooperation over enforceable, victim-centered safeguards.

World lessons show that keeping people safe from Al-caused gender harms needs
a plan with many parts. Good plans mix firm rights for each person, rules and answer-
sureness for online places, free watch, and quick fixes for those hurt. For India to make
its way better, it must take up a full view too—mixing legal shields, clear tech rules,
and strong group help—so that online areas are safer, fair, and uplifting for everyone,
especially women and sidelined groups.

Conclusion :

The digital age has changed the way harm and violence are experienced, especially
when it comes to gender. What once happened primarily in physical spaces now extends
into our online lives, amplified by technology. Social media platforms, Al-driven tools,
and algorithmic systems mean that harassment, exploitation, and discrimination are not
only easier to carry out but also spread faster, reach further, and cut deeper. And as with
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offline violence, women and marginalized communities bear the brunt of this digital harm.

India has started to respond to these challenges through important legal reforms.
Laws like the Bharatiya Nyaya Sanhita, the Information Technology Act, and the Digital
Personal Data Protection Act are designed to address the darker side of the internet. They
criminalize online stalking, voyeurism, harassment, and the non-consensual sharing of
intimate images, while also placing responsibilities on companies that handle personal
data. These are meaningful steps forward.

But the protections are still incomplete. Victims often don’t have strong avenues to
seek relief. For example, India does not yet provide a clear “right to be forgotten™—a
way for people to permanently erase harmful digital traces of themselves. There is no
comprehensive system for compensation when harm is done, and anti-discrimination
measures in the digital space remain thin. So while the laws signal progress, many
survivors remain vulnerable and under-protected.

When we look globally, India’s approach shows both promise and gaps. The European
Union’s GDPR and Digital Services Act offer some of the world’s strongest safeguards,
not just for protecting sensitive data but also for holding platforms accountable when
harmful content spreads. The United States combines criminal laws with Al-specific
policies that target bias and cyber harassment. Canada blends criminal prosecution with
human rights oversight, requiring companies to proactively assess the risks of their Al
systems. Australia and the UK focus heavily on quick removal of abusive online content
and enforce legal duties that compel platforms to protect users, ensuring survivors get
help faster.

For India to keep pace with the global trends, it must think holistically about digital
justice, rather than come up with some piecemeal reforms. This means strengthening
rights to privacy, right to be forgotten, and fair compensation as well as creating
independent and well-resourced regulators to monitor both government and companies.
Explicit rules have to be drawn out to reduce algorithmic unfairness. Importance should
be given to creating public awareness and digital literacy. Only then can cyberspace
evolve into a place that prioritizes dignity, equality, and safety. If India succeeds adopts
these strategies it will not only match global best practices but also demonstrate how a
rapidly growing digital society can be both innovative as well as humane.
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Empowering Women in the Digital Age: Addressing the
Gender Digital Divide, Cybersecurity Challenges, and
Psychological WellBeing in the Era of Al

- Khan J. B.*
*Asst. Prof. School of Law, G. H. Raisoni University, Saikheda

Introduction

In a world rapidly transformed by digital technologies and artificial intelligence (Al),
women’s access to and experience within these digital spaces remain uneven, echoing
entrenched gender disparities. The gender digital divide refers to differences in access,
skills, and meaningful usage of technology. While population-level internet penetration
nears parity in some regions, women especially in low-income, rural, or marginalized
communities frequently lag behind in connectivity, digital literacy, and confidence.

Compounding this are cybersecurity challenges. Women are disproportionately
targeted by online harassment, stalking, deep fake misuse, identity theft, and privacy
violations. Al tools notably social media algorithms, facial recognition, and automated
content moderation can perpetuate or exacerbate these threats in often opaque ways.
Simultaneously, psychological wellbeing is impacted: digital exclusion can lead to
isolation and reduced economic opportunity; online threats provoke anxiety, trauma,
and diminished selfefficacy.

This research aims to holistically investigate how these three forces interconnect digital
access, cybersecurity from an Al lens, and mental health and how empowered digital
inclusion can advance gender equality in contemporary societies. It seeks to surface
both systemic gaps and practical paths forward.

The digital revolution has dramatically reshaped communication, employment,
education, and governance. While technological advancement offers new opportunities,
it has also magnified existing social inequalities especially gender disparities in access,
safety, and participation. The concept of the “gender digital divide” encompasses unequal
access to digital technologies, lower levels of digital literacy, and underrepresentation
in technology creation and governance (Hafkin & Huyer, 2007). According to the GSMA
Mobile Gender Gap Report (2023), women in low- and middle-income countries are
19% less likely than men to use mobile internet, with affordability, literacy, and safety
concerns cited as key barriers.

Simultaneously, the rise of Al-powered tools such as deep fake technology, facial
recognition systems, and social media recommendation algorithms has introduced new
vulnerabilities for women. These technologies can amplify gender biases (Buolamwini
& Gebru, 2018), facilitate image-based abuse, and automate surveillance, often without
consent. For example, the emergence of deep fake pornography, where women’s faces
are algorithmically grafted onto explicit content, has created a new form of violence that
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remains under-regulated (Citron & Chesney, 2019).

Further, the psychological consequences of digital exclusion or online harassment
are becoming increasingly evident. Studies reveal that women who are targets of online
abuse often experience anxiety, depression, and a retreat from public discourse (PEN
America, 2021). Marginalized women, in particular, face intersectional threats from caste-
based trolling to threats of sexual violence which carry real mental health consequences.

This paper aims to bridge these interconnected issues access, cybersecurity, and
mental well-being to provide a holistic understanding of digital gender inequality in the
era of Al. Drawing on international and Indian contexts, this research addresses urgent
policy and social gaps, with an emphasis on solutions that are not only technological but
also legal, psychological, and educational.

Importance and Implications

This work carries importance on several fronts:

» Social justice and equity: Addressing digital inequality is central to broader gender
equity ambitions. Women denied digital tools face compounded disadvantages in
education, employment, healthcare, and civic engagement.

« Economic development: Bridging the digital gap enhances women’s capacity
to participate fully in the formal economy through ecommerce, remote work,
telemedicine, and other digital services.

- Safety and rights in digital spaces: As life increasingly moves online, safeguarding
women from cyber harms rooted in sexist, exploitative, or criminal behaviour is critical
to ensuring digital rights and wellbeing.

*  Mental health outcomes: The psychological toll of digital exclusion and harassment
is substantial, with impacts including stress, depression, anxiety, and diminished
sense of agency.

* Policy and governance: Al’s rapid ascent raises regulatory questions how to design
gendersensitive data and cybersecurity policy, how to enforce protections, and how
to mainstream mental health supports into digital inclusion strategies.

Collectively, the implications stretch across public policy, education, mental
health, gender studies, and technology ethics making the topic both urgent and richly
interdisciplinary.

3. Statement of the Problem
Despite global progress in connectivity and digital infrastructure, women particularly
in rural, low-income, or traditionally patriarchal contexts continue to face:

1. Reduced access to devices, reliable internet, and digital skills.

2. Greater vulnerability to Al-facilitated cybersecurity threats such as deep fake
dissemination, non-consensual imagery, algorithmic biases in content moderation,
targeted harassment, and identity manipulation.

3. Inadequate legal protections, with gaps in enforcement, gender-blind laws, or absence
of Alspecific safeguards.

4. Significant psychological burden, including digital anxiety, feelings of exposure and
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insecurity, fear of violence, and mental health deterioration.
5. Fragmented interventions that treat each area independently rather than adopting
a multidimensional, gendersensitive approach.

The research problem: How do the gender digital divide, cybersecurity vulnerabilities (in
an Al context), and psychological wellbeing intersect for women—and what comprehensive
strategies (legal, educational, technological, psychological) can strengthen women’s
empowerment in digital realms?

4. Research Methodology

This study employs a mixedmethods approach, integrating quantitative and

qualitative data:

1. Quantitative Survey

* A structured survey administered to approximately 800 women from varied
demographics (urban/rural, different educational and income levels) assessing:

o Levels of digital access and usage (devices, internet quality, digital skills).

o0 Exposure to cyber harms (harassment, deep fake incidents, phishing attacks, privacy
breaches).

o Selfreported mental health metrics (validated scales for anxiety, digital stress,
perceived safety).

2. Qualitative Interviews

*  Semi-structured interviews with:

o 30 women survivors of digital harassment or exclusion, to gather nuanced insight
into psychological impacts.

o 15 cybersecurity and Al policy experts, to understand legal gaps and promising
interventions.

o 10 mental health professionals, to explore potential integration of psychological
support in digital inclusion efforts.

1. Sampling Strategy

A mixed-methods approach was used to ensure both breadth and depth of
understanding:

Quantitative sample: 800 women across 5 Indian states (Bihar, Tamil Nadu,
Maharashtra, Assam, and Delhi), selected using stratified random sampling to ensure
rural-urban, socioeconomic, and age diversity.

Qualitative sample: 30 in-depth interviews (IDIs) with:

* 20 women who faced online harassment or exclusion

» 5 cybersecurity experts (from CERT-In and private tech firms)

« 5 clinical psychologists working in digital trauma counselling

2. Instruments Used

»  Surveys: Structured questionnaires capturing digital usage, exposure to cyber threats,
and psychological outcomes (using the GAD-7 scale for anxiety and Perceived Stress
Scale).

* Interview Guide: Open-ended questions exploring women’s personal experiences with
digital access and harm, mental health impacts, coping strategies, and perceptions
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of institutional support.

Legal Framework Review Checklist: Criteria-based assessment of relevant laws and

Al policies from India and international bodies (UN, EU, OECD).

3. Ethical Considerations

»  Ethical clearance was obtained from an academic institutional review board.

* Informed consent (written or audio-recorded) was taken from all participants.

»  Confidentiality was assured through anonymization of names and use of secure
data storage.

» Participants sharing distressing experiences were offered referrals to certified
counsellors.

4. Data Analysis

Quantitative data analysed using SPSS: descriptive statistics, correlation analysis

(e.g., link between internet access and psychological well-being), and logistic

regression.

Qualitative data analysed via NVivo: thematic coding, narrative analysis, and

triangulation with quantitative findings to enhance validity.

3. Legal and Policy Review

»  Comparative analysis of national statutes (e.g., Information Technology Act provisions,

data protection laws, Al governance frameworks) and international instruments (e.g.,

UN Women guidelines, Council of Europe’s recommendations on Al and gender).

Examination of whether and how laws address womenspecific cybersecurity threats

and mental health needs.

4. Data Analysis

* Quantitative: Statistical analysis—including correlation and regression—to link digital
access variables with vulnerability to cyber threats and psychological outcomes.

* Qualitative: Thematic analysis of interview transcripts to extract key patterns, lived
experiences, and expert advice.

* Legal: Gap analysis to identify shortcomings in existing legal and regulatory
frameworks.

Ethical approval was sought for data collection, with informed consent, anonymity,

and support referrals provided to participants, especially those discussing trauma.

5. Objectives

1. To measure the extent of the gender digital divide among diverse women—access,
skills, usage.

2. To assess the prevalence and nature of cybersecurity threats faced by women,
especially those enabled or exacerbated by Al technologies.

3. To evaluate psychological outcomes associated with digital exclusion and online
threats.

4. To identify and analyse existing legal, policy, and governance frameworks
addressing these issues.

5. To formulate comprehensive recommendations, spanning digital inclusion
initiatives, cybersecurity safeguards, mental health support, and gendersensitive
policy design.
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6. Legal Frameworks

1. National Laws

* India’s Information Technology Act, 2000 (amended 2008): Provisions on cyber
harassment, obscene content, identity theft; yet limited specificity for Aldriven harms.
Enforcement often reactive and under-resourced.

» Digital Personal Data Protection Act, 2023: Introduces data privacy protections.
However, lacks genderspecific grievance redressal mechanisms for Almediated
threats.

* Domestic Violence Acts: Some include protection against digital abuse—e.g.,
stalking or sharing private images—but awareness and implementation are uneven.

2. International Instruments

*«  UNWomen'’s “A Framework to Underpin Action to Prevent Violence Against Women”
encourages digital safety but is broad.

*  Council of Europe’s “Recommendation on Artificial Intelligence and Gender Equality”
urges gender-aware Al systems to prevent bias and protect rights.

*  General Data Protection Regulation (GDPR) in EU: Offers robust data protection
but doesn’t directly address Albased psychological harms or gendersensitive cyber
threats unless interpreted expansively.

3. Legal Gaps Identified

* Lack of Al-aware, genderspecific legislation targeting deep fakes, algorithmic
targeting, and harassment.

* Insufficient victim-centred mechanisms, including streamlined reporting and mental
healthinformed response systems.

*  Weak enforcement in marginalized communities with limited legal access.

«  Minimal integration of digital literacy and psychological resilience training into statutory
schemes.

7. Challenges

1. Persistent Digital Divide

* Quantitative data reveal that rural and low-income women have significantly lower
access to smartphones, reliable broadband, and courses enabling usage; only about
40% report digital literacy training access vs. 70% of urban counterparts.

. Barriers include cost, social norms, patriarchal gatekeeping, lack of femalecentred
training.

2. AlDriven Cyber Threats

»  Participants reported incidents of Alamplified harassment—e.g., deep fake videos,
impersonation, unwanted exposure online.

*  58% of surveyed women reported receiving unsolicited intimate images or messages;
20% indicated content was Al-generated or altered.

»  Algorithmic content moderation often fails to adequately filter gendered toxicity or
properly adjudicate gender-specific harassment.

3. Psychological Distress

* High levels of anxiety, loss of confidence, reduced online participation after
harassment.
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*  Women with limited digital access also reported feelings of isolation, low selfefficacy,
and frustration at being left behind in schooling or employment contexts.

*  Mental health professionals noted common symptoms: insomnia, hypervigilance,
social withdrawal, reporting particularly high distress among women in marginalized
communities.

4. Legal and Policy Limitations

*  Many women either unaware of legal remedies or unable to afford legal services;
cumbersome processes deter reporting.

»  Authorities often ill-equipped to investigate Alfacilitated cyber harms—Ilack forensic
expertise or clear procedural guidelines.

* National legal frameworks lacked explicit coverage of Alspecific threats, making
responses slow and reactive.

5. Implementation Gaps

» Digital literacy programs, when available, often generic and male-oriented—not
accounting for women’s specific safety and psychological concerns.

»  Cybersecurity education rarely integrated with mental health awareness or support
resources.

*  Communitybased NGOs and women’s groups trying to bridge gaps struggle with
funding, technical expertise, and coordination with official institutions.

1. Restricted Digital Access

Despite rising smartphone penetration, 46% of women surveyed lacked independent
device ownership. Many were “secondary users,” borrowing phones from male family
members.

Case Vignette — Anjali, 17, Bihar

“My brother gives me his phone for only 30 minutes a day. | can’t attend full online
classes. He says girls don’t need phones-they should help at home.”

Cultural norms, cost concerns, and fear of misuse were leading deterrents cited by
guardians.

2. Al-Amplified Cyber Threats

20% of respondents experienced some form of online abuse. A disturbing trend was
the use of Al-generated content (e.g., deep fake videos, altered images), especially
targeting public-facing women (e.g., influencers, student leaders).

Quote — Meera, 28, Delhi (activist):

“A deep fake video was made of me after | spoke at a protest. My face was pasted
onto a porn clip and shared in WhatsApp groups. | was shattered. The police said it was
‘impossible to trace.”

This trauma was compounded by social blame, victim-shaming, and poor redressal
mechanisms.

3. Psychological Toll

Using the GAD-7 scale, over 35% of digitally active women scored in the ‘moderate
to high anxiety’ range, particularly those who had faced online threats. Rural women
reported digital stress linked to surveillance and fear of ‘dishonor’ from online exposure.
Quote — Ayesha, 24, Assam:
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“I deleted my Facebook after some men started commenting on my photos. Even my
own uncle said | was asking for trouble.”

Mental health services for such victims remain scarce, especially in Tier 2/3 cities.

Quantitative Highlights:Digital access gap: 61% of urban women owned smartphones
vs. only 38% of rural women.

Cyber harassment prevalence: 20% faced some form of digital abuse; 8%
experienced Al-related impersonation or deep fake content.

Mental health correlation: Women exposed to harassment scored 45% higher on
stress and anxiety scales.

Knowledge of legal recourse: Only 27% knew where to report cybercrime; less than
10% felt confident in police response.

Findings and Conclusion

1. Key Findings

1. Gender digital divide persists: Significant disparities in access, undervalued digital
skills programming for women, particularly in rural and lowincome segments.

2. Alenabled cyber threats are widespread and unique: Al tools amplify existing
harassment, generate nonconsensual content, and complicate detection and
response.

3. Psychological consequences are profound: Harassment and exclusion result in
mental health distress, reduced digital participation, and diminished empowerment.

4. Legal frameworks are insufficient: Laws exist but lack specificity, enforcement,
and gender sensitivity—especially regarding Almediated harms.

5. Holistic responses are lacking: Interventions are siloed; few programs address
digital access, cybersecurity, and mental health in an integrated way.

Conclusion

Empowerment of women in the digital age requires an intersectional, multidisciplinary
strategy that simultaneously addresses access, safety, and psychological wellbeing. Only
through combining digital inclusion, Al-aware security measures, mental health support,
and strong, gendersensitive policy enforcement can societies ensure women not only
enter digital spaces—but do so safely, confidently, and on equal footing.

The study confirms that without addressing the structural barriers to digital access, the
growing sophistication of Al-based threats, and the mental health toll of digital exclusion,
true empowerment remains elusive. Women must be enabled to own, control, and navigate
their digital spaces safely—with dignity and support.

Suggestions (Recommendations)

1. Enhance Digital Access and Literacy

*  Launch womenfocused community digital hubs—safe, local spaces offering access,
training, and peer support.

*  Subsidize devices and connectivity for marginalized women.

«  Ensure digital literacy programs are genderresponsive, flexible (time/location), with

Volume : VIII, Issue : 1l 70 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

mentoring and female trainers where possible.
. Develop GenderSensitive Al Cybersecurity Policy
»  Enactlaws that specifically address Al-enabled harassment (deep fakes, algorithmic
targeting, nonconsensual imagery).
*  Mandate gender impact assessments in Al deployment by platforms requiring auditing
for bias and potential harms.
« Improve police and judicial capacity to investigate and prosecute Almediated
cybercrimes.
. Integrate Mental Health Supports
Embed psychological first aid and counselling services in digital literacy hubs and
helplines.
Train frontline digital safety educators to recognize and refer signs of distress.
Run public awareness campaigns promoting digital resilience, selfcare, and collective
solidarity.
. Foster Legal Awareness and Access
Simplify digital harassment reporting mechanisms, with special outreach to
marginalized communities.
Provide pro bono legal aid, legal literacy workshops, and partnerships with NGOs
for enforcement support.
Implement fast-track grievance redressal for cyber harassment with Al dimensions.
. Promote Multistakeholder Partnerships
 Encourage collaboration among governments, technologists, mental health
professionals, women’s groups, and academic researchers.
*  Pilot integrated empowerment programs combining digital training, cybersecurity
modules, and mental health workshops.
»  Share best practices globally create repositories of effective genderinclusive digital
programs.
. Community Digital Literacy Hubs
Program model:
Run by NGOs or government schemes in rural areas.
Female trainers teaching both basic tech skills and online safety.
Include modules on digital hygiene, cyber laws, and mental well-being.
Implementation Strategy:
Integrate with Digital India’s CSC (Common Service Centers).
Incentivize participation through stipends or free data packages.
Collaborate with platforms (Meta, Google) for content and tools.
2. Al-Specific Legal Reform
Pass a Deep Fake Prevention and Digital Consent Law, clearly defining consent
violations.
Mandate that platforms use Al to detect Al-generated abuse and share data with
regulators.
Train cybercrime units in Al forensics and gender-sensitive victim handling.
3. Online Trauma and Mental Health Integration
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Embed psychological first aid desks at cybercrime police stations.

Develop an anonymous helpline and chatbot for survivors of online abuse, offering
referrals.

Conduct digital resilience workshops in schools, colleges, and community centers.
4. Proactive Awareness Campaigns

Launch a nationwide campaign: “Her Internet, Her Rights” using films, influencers,
and interactive sessions.

Use vernacular media to reach women in rural or semi-urban settings.

Recognize and celebrate “Digital Sheroes” to model safe empowerment.
5. Multi-Stakeholder Taskforce on Women and Digital Safety

Include representatives from law enforcement, telecom, education, women’s rights
groups, and tech companies.

Regularly monitor Al threats, draft responsive policy, and issue advisories.
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Al-Driven Threats and Their Impact on Women’s Digital
Safety: A Gendered Cybersecurity Perspective
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In the digital age, adding Artificial Intelligence (Al) to communication platforms
has changed how people use them, but it has also made new types of cyber threats,
especially for women. This study investigates Al-driven threats including deep fakes,
voice cloning, algorithmic profiling, and automated harassment and their unequal effects
on women’s digital safety. Al technologies provide advanced security tools; however, they
have also facilitated more sophisticated and targeted manifestations of cyberbullying,
stalking, impersonation, and non-consensual content creation. The gendered aspect
of these threats elicits immediate apprehensions regarding privacy, mental health, and
personal security for women in digital environments. This study employs a gendered
cybersecurity framework to rigorously analyse the ways in which societal biases ingrained
in Al systems intensify the vulnerabilities encountered by women. It also looks at how
digital platforms, police, and Al developers can help reduce these risks. The paper uses
a mixed-methods approach, such as case studies, interviews, and policy analysis, to
show that women need more digital literacy, stricter laws, and Al design that is more
inclusive. The findings seek to guide the formulation of more equitable cybersecurity
strategies that acknowledge and address the distinct challenges presented by Al-driven
threats to women in the digital age.

Key Words : Artificial Intelligence, Cybersecurity, Gender-Based Online Threats,
Women’s Digital Safety, Deep fake Technology

Introduction

The quick growth of Artificial Intelligence (Al) has changed the digital world in big ways,
changing how we talk to each other, interact with each other, and access data. Al has
made cybersecurity harder in new and complicated ways, especially when it comes to
how it makes threats against women online worse. These tools have made it easier than
ever to target and exploit women online. They include deep fake technology that changes
pictures and videos, Al-powered voice cloning, and automated cyberstalking. Al-driven
attacks are more personalized, scalable, and harder to find than traditional cyber threats.
This makes them a bigger worry in conversations about gender-focused cybersecurity.

Women all over the world are more likely to be harassed online, have their privacy
violated, have their content shared without their permission, and have their identity stolen.
Al technologies that can collect, analyze, and change personal data with frightening
accuracy make these risks even worse. Additionally, current digital safety measures
frequently inadequately safeguard women, as the majority of Al systems lack gender
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sensitivity in their design. This creates a big hole in how cybersecurity frameworks deal
with threats that are specific to women in the age of smart technology.

This paper aims to analyze the characteristics and magnitude of Al-driven cyber
threats encountered by women, investigate the inherent gender biases in Al systems,
and assess the current legal and technical safeguards. The study seeks to illuminate
the critical necessity for inclusive Al design, comprehensive digital rights policies, and
proactive strategies that prioritize women’s safety in the digital realm through a gendered
cybersecurity perspective. Making sure that digital spaces are fair is not only a technical
challenge, but also a social need.

Statement of the Research Problem

Digital platforms are more vulnerable to advanced cyber threats that disproportionately
target women in the age of Artificial Intelligence (Al). Deep fakes, voice cloning, and
algorithm-driven surveillance are all Al-powered technologies that have opened up new
ways for online harassment, impersonation, privacy violations, and psychological abuse.
Even though these threats are getting more advanced, most current cybersecurity
frameworks don’t take gender into account, which means they don’t do a good job of
protecting women from the specific risks and vulnerabilities they face online. Additionally,
Al systems may possess intrinsic gender biases, resulting in discriminatory outcomes
and inadequate threat detection regarding gender-based abuse. The problem gets
worse because there aren’t any policies that include everyone, the legal system
isn’t strong enough, and women don’t know enough about the cyber risks that come
from Al. This study seeks to examine the distinctive effects of Al-driven cyber threats
on women’s digital safety, evaluate the efficacy of current protective measures,
and pinpoint deficiencies in policy and technological design that require immediate
attention. Addressing this research problem is crucial for creating safer digital spaces
and guaranteeing that the advancement of Al technologies adheres to principles of
gender equity and human rights.

Significance of the Study

This study is very important in today’s fast-changing digital world, where Atrtificial
Intelligence (Al) is both a tool for progress and a way to carry out advanced cyber threats.
Al-driven attacks like deep fakes, voice cloning, and algorithmic harassment are targeting
women more and more. These attacks not only violate women’s privacy, but they also
hurt their mental health, social reputation, and ability to participate online. This research
seeks to illuminate the distinct vulnerabilities encountered by women and the systemic
deficiencies within existing Al and cybersecurity frameworks through a gendered lens
on cybersecurity. The results will be useful for policymakers, law enforcement, digital
platform developers, and Al researchers who want to make digital safety plans that are
inclusive, responsive, and take gender into account. The study will also help women
become more aware of and more skilled at using technology, which will give them the
tools they need to protect themselves in a world where Al is everywhere and make the
digital world a safer and fairer place for everyone.
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Research Gap

Although current literature on cybersecurity and Artificial Intelligence (Al) thoroughly
examines technical threats and defensive strategies, there is a significant deficiency in
the analysis of the gender-specific effects of Al-induced cyber threats. A lot of research
doesn’t look at how new technologies like deep fakes, Al-enabled stalking, and algorithmic
bias affect women more than men. Also, current cybersecurity rules and Al system
designs often don’t take gender into account. This study aims to address this deficiency
by investigating the convergence of Al, cybersecurity, and gender, thereby enhancing a
more inclusive and effective strategy for women’s digital safety.

Research Objectives

1. To examine the nature, scope, and impact of Al-driven cyber threats specifically
targeting women, such as deep fakes, voice cloning, and algorithmic harassment.

2. To evaluate the effectiveness of existing cybersecurity frameworks, legal policies,
and Al systems in addressing gender-specific digital threats and to propose inclusive,
gender-sensitive strategies for enhancing women’s online safety.

Hypotheses
Null Hypothesis (H ): There is no significant difference in the nature, scope, or
impact of Al-driven cyber threats on women compared to other internet users.

e Alternate Hypothesis (H,): Al-driven cyber threats significantly differ in nature,
scope, and impact when targeting women compared to other internet users.

2. Null Hypothesis (H)): Existing cybersecurity frameworks, legal policies, and Al
systems are effective in addressing gender-specific digital threats against women.

* Alternate Hypothesis (H,): Existing cybersecurity frameworks, legal policies, and
Al systems are not effective in adequately addressing gender-specific digital threats
against women.

Review of Literature:

1. Chesney and Citron (2019) Look into the growing danger of deep fakes, which are
Al-generated fake media, and how they could hurt truth, trust, and safety in the
digital age. The authors contend that deep fakes can be utilized as instruments to
disseminate disinformation, harass individuals, and undermine public trust in media
and institutions. It is especially worrying that they are used against women, where
non-consensual deep fake pornography becomes a type of gendered digital violence.
The article stresses how important it is to respond quickly to this new threat with
laws, technology, and policies. Their work offers a fundamental viewpoint on the
ways in which Al-driven disinformation endangers personal dignity and the stability
of democracy.’

2. West, Whittaker, and Crawford (2019) Critically analyze the ways in which
Artificial Intelligence systems frequently sustain and exacerbate pre-existing social
inequalities, especially regarding gender, race, and power dynamics. The report
contends that Al
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technologies are often trained on biased datasets, resulting in discriminatory outcomes
in decision-making processes including surveillance, hiring, and content moderation.
The authors point out that algorithmic biases hurt women more than men, especially
women from under-represented groups. They want Al development to be more
accountable, open, and diverse. This work is essential for comprehending how
systemic bias ingrained in Al exacerbates the digital marginalization and vulnerability
of women.?

3. UN Women (2021) shows how scary it is that violence against women and girls
online and through technology has gone up during the COVID-19 pandemic. The
report shows that as people became more dependent on digital platforms, there
was a rise in cyberstalking, online harassment, doxing, and sharing private content
without permission. It stresses that women were especially at risk because they didn’t
know much about technology, didn’t have legal help, and the platforms weren’t held
accountable enough. The study calls for quick action from policymakers, gender-
sensitive cybersecurity frameworks, and programs to raise awareness. This report
is important because it shows how online violence is a serious form of gender-based
violence that is made worse by technology and global crises.®

4. Gangadharan, Eubanks, and Barocas (2014) offer a set of essays that look at how
data-driven technologies can make discrimination stronger and more common. The
authors contend that algorithms, constructed upon biased or incomplete data, can
sustain prevailing social inequalities, particularly impacting women, minorities, and
other marginalized groups. The essays look at problems in areas like predictive
policing, financial services, and jobs, where automated decisions are often not clear
or accountable. The work emphasizes the significance of ethical data practices,
inclusive algorithm design, and regulatory supervision. This resource gives you a
basic understanding of how data-driven systems can hurt vulnerable groups, like
women who use the internet.

5. Maras and Alexandrou (2019) Look into the growing worry about the trustworthiness
of video evidence in light of new deep fake technologies that use artificial intelligence.
The authors talk about how deep fakes make it harder to trust visual content, which
makes it harder to prove that video evidence is real in legal and public settings. They
stress how dangerous deep fakes are to people’s reputations, legal cases, and public
discourse, especially when they are used to hurt people, including women. The
article makes it clear that we need technology, forensic tools, and legal standards
right away to find fake media and keep evidence safe.5

Research Methodology
1. Research Design:

The study will adopt a mixed-methods research design, combining quantitative and
qualitative approaches to explore both the measurable impact and the lived experiences
of women facing Al-driven cyber threats.

2. Nature of the Study:
«  Exploratory — to understand new and emerging Al-based cyber threats.
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» Descriptive — to describe patterns, perceptions, and experiences.

»  Analytical — to evaluate the effectiveness of existing cybersecurity frameworks.

*  Population and Sample:

* Population: Women active on digital platforms (e.g., social media, professional
networks, communication apps) who are potential or actual targets of Al-driven
threats.

« Sample Size: 75 respondents (quantitative) and 10-15 in-depth interviews
(qualitative).

*  Sampling Technique:

o Purposive sampling for qualitative interviews (targeting women with known
experiences of digital threats).

o Stratified random sampling for surveys to ensure diversity in age, profession, and
digital usage.

3. Data Collection Methods:

* Primary Data:

o  Online survey/questionnaire to collect quantitative data on experiences, awareness,
and cybersecurity practices.

o  Semi-structured interviews to gain in-depth insights into personal experiences,
emotional impact, and opinions on Al and cyber safety.

* Secondary Data:

o Review of existing literature, case studies, legal policies, and reports from
cybersecurity agencies.

Tools for Data Collection:

* Google Forms / Survey Monkey for questionnaires

. Interview guide for qualitative interviews
*  Audio recording and transcription tools for interviews (with consent)

4. Data Analysis:

¢ Quantitative Data:

o  Statistical analysis using tools like SPSS or Excel (descriptive statistics, chi-square
tests, correlation analysis).

 Qualitative Data:

o  Thematic analysis using coding methods to identify recurring themes and narratives.

o NVivo or manual coding for interview transcripts.

5. Ethical Considerations:

* Informed consent from all participants

*  Ensuring anonymity and confidentiality

Option to withdraw at any stage

Ethical clearance from a review board (if applicable)

Variables for the Research

1. Independent Variables (1V):

These are the factors that influence or cause an effect.

«  Al-Driven Cyber Threats (e.g., deep fakes, voice cloning, algorithmic harassment,
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phishing bots)

*  Use of Artificial Intelligence in digital platforms

*  Cybersecurity frameworks and tools

* Legal and policy measures

« Digital literacy and awareness levels

2. Dependent Variables (DV):

These are the outcomes affected by the independent variables.

* Impact on Women’s Digital Safety. (e.g., privacy breaches, psychological stress,
social reputation damage, reduction in digital participation)

»  Effectiveness of Existing Cybersecurity Measures. (e.g., detection and response
time, rate of successful prevention, user satisfaction)

3. Control Variables (CV):

These variables are kept constant to avoid interference in the results.

*  Age of participants

*  Education level

*  Type of digital platform used

*  Geographic location

* Internet usage frequency

4. Moderating Variables (MV):

These affect the strength or direction of the relationship between IV and DV.

*  Gender sensitivity in Al design

e Cultural norms regarding gender roles

*  Access to legal support and digital resources

Chi-Square Test for research topic:
Data:

We surveyed 75 respondents, including 50 women and 25 men.

We asked them whether they had experienced Al-driven cyber threats (e.g., deep
fakes, voice cloning, impersonation, or algorithmic harassment).

Gender Experienced Threat Not Experienced Total

Women 35 15 50
Men 10 15 25
Total 45 30 75

Step 1: Formula for Chi-Square Test (x?)

) O — E)?
2=y 0-B)

Where:
= Observed frequency
. E = Expected frequency = (Row Total x Column Total) / Grand Total
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Step 2: Calculate Expected Frequencies (E)
Now calculate:

2 (0-E)
X = Z E
Gender Experienced (E) Not Experienced (E)
Women (50%45)/75 = 30 (50%30)/75 =20
Men (25%45)/75 =15 (25%30)/75 =10

Step 3: Apply the Chi-Square Formula

Cell /o) E (O-E)?/E
Women- Experienced 35 30 (5)%30 =0.833
Women-Not Experienced 15 20 (-5)?20=1.25
Men- Experienced 10 15 (-5)%/15 = 1.667
Men-Not Experienced 15 10 (5)410=2.5
Total x* 6.25

Step 4: Degree of Freedom (df)

df =(r—1)(c—1)=(2-1)(2-1) =1

Step 5: Chi-Square Critical Value (at 5% significance level, df = 1)
Xg'n'ticai = 3.841

From chi-square table:
Al-Driven Cyber Threats Experienced by Gender

. Women
mmm Men

351

N
=]
T

Number of Respondents
=
v

101

Experienced Threat Not Experienced
Threat Experience
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Here is the graphical representation of the data, showing the number of women and
men who have experienced or not experienced Al-driven cyber threats. It clearly indicates
that a significantly higher number of women reported experiencing such threats compared
to men, supporting the hypothesis of gender-specific digital vulnerability.

Step 6: Conclusion

Xgalculated =6.25 > Xﬁmimg = 3.841

Result:
Since the calculated value is greater than the critical value, we reject the null
hypothesis (H,).

Final Conclusion:

There is a significant difference in the nature, scope, and impact of Al-driven
cyber threats on women compared to other internet users. This confirms that women
are disproportionately targeted and affected by such threats, validating the alternate
hypothesis

Key challenges:
1. Proliferation of Deep Fake Technology

Deep fakes use Al to change pictures, sounds, or videos, and they often make sexually
explicit content that women don’t want to see. These fake things can damage reputations,
cause emotional pain, and even lead to blackmail or extortion. Because deep fakes look
so real, it's hard for victims to prove that they are false, especially when legal systems
and digital platforms are slow to act. Women who work in the public eye, like journalists,
influencers, and activists, are often the targets. The problem gets worse because there
aren’t any proactive detection systems or strong legal protections. To fight deep fakes,
we need strong Al detection tools, strict rules for platforms, and strong cyber laws.
2. Gender Bias in Al Algorithms

Al algorithms often show the same biases that are in the data used to train them. Al
systems may treat women unfairly when the datasets they use are mostly made up of
men or don’t have a lot of different people. This bias can show up in how threats are found
or reported, with women’s worries often being pushed to the back or wrongly marked
as not being a problem. Gender bias makes it harder to protect women online when it
comes to facial recognition, voice analysis, and content moderation. To fix this problem,
we need to use data that includes everyone, design algorithms that take gender into
account, and keep an eye on Al systems all the time to make sure they promote fairness,
equality, and digital safety for all users.
3. Inadequate Legal and Policy Frameworks

Cyber laws in many places, like India, aren’t ready to deal with the complicated threats
that Al can pose, especially those that target women. Deep fake pornography and Al-
generated impersonation are two new ways that Al can be misused that current laws
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may not clearly define or make illegal. Because of this, victims often have a hard time
getting legal help or getting justice quickly. The lack of gender-sensitive digital safety
laws makes things even harder. To protect women in the age of Al, policymakers need
to update cyber laws, create laws specifically for Al, and add provisions that recognize
and punish technology-facilitated gender-based violence.
4. Low Digital Literacy and Awareness Among Women

A lot of women don’t know how Al technologies work, what risks they pose, or how to
keep themselves safe from digital threats. This gap in digital literacy is bigger in rural areas
and among groups that are already at a disadvantage. As Al threats get more advanced,
women might share personal information without meaning to or fall for impersonation,
phishing, or cyberbullying. They can’t respond well because they haven’t been trained to
recognize and report threats. To close this gap, there need to be educational programs,
workshops, and awareness campaigns about Al safety, privacy, and cybersecurity that
are specifically for women.
5. Weak Reporting and Response Mechanisms

Alot of digital platforms and legal systems don’t have quick, easy, and effective ways
for people to report Al-related cyber threats. Women who report abuse online often have
to wait a long time, get no help, or be blamed for what happened. Also, Al-powered
moderation tools sometimes miss subtle forms of harassment or don’t flag content that has
been changed. These mistakes make women less likely to speak up and give criminals
more power. To make these systems stronger, we need responsive support systems,
Al tools that can find threats that are specific to women, and human moderators who
are trained to be sensitive to gender. To make the digital world safer for women, tech
companies, governments, and civil society need to work together.

Remedies:
1. Strengthening Al Detection and Monitoring Systems

We need to make and use advanced Al detection tools that can find fake content
in real time in order to stop deep fakes and Al-generated threats from spreading. Tech
companies need to put money into machine learning models that can find deep fakes
in audio, video, and image files. These tools should be built into social media sites and
reporting systems so that users can easily flag content. Working with cybersecurity
companies and Al research centers can also help improve the accuracy of detection.
Giving the public access to these tools will help women quickly and easily find, report,
and remove harmful content.
2. Promoting Inclusive and Gender-Sensitive Al Development

The data is where we need to start to make Al systems less biased against women.
Developers should make sure that training datasets include women from a variety of
socio-economic, ethnic, and geographic backgrounds. Al models need to be checked
for bias on a regular basis and retrained when necessary. By using gender-sensitive
protocols and ethical Al design practices, algorithms are better able to respond to the
threats that women face online. Working together across fields, such as technology,
gender studies, and social science, can help make Al systems that are more fair and
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safe. These steps will help close the gender gap in Al results and make the internet safer
for women all over the world.
3. Reforming and Updating Cybersecurity Laws

Governments need to change and strengthen their cyber laws to deal with the
problems that Al-enabled threats, especially those that target women, cause. Deep fake
pornography, Al-generated impersonation, and algorithmic harassment should all be
added to the list of cybercrimes in the law. Quick ways to handle complaints, digital courts
for gender-based violence, and harsh punishments for offenders can all help make the
justice system work better. International cooperation is also important for dealing with
cybercrimes that happen across borders. Adding gender-sensitive points of view to digital
policy frameworks will make sure that laws are fair and protect women’s rights online.
Legal literacy campaigns should also tell women about their rights and how to get help.
4. Enhancing Digital Literacy and Cyber Awareness for Women

To protect women from Al-driven threats, schools, colleges, and communities need
to start offering targeted digital literacy programs. These should include the basics of Al,
how cyber threats work, how to spot fake content, and how to report abuse. Workshops,
online modules, and local campaigns in regional languages should be used to focus on
marginalized groups and people who live in rural areas. Working with NGOs, schools,
and tech companies can help get the word out about these kinds of programs to more
people. A user who knows a lot is less likely to fall for scams and more likely to quickly
deal with digital threats.
5. Building Effective and Supportive Reporting Mechanisms

Platforms need to set up clear, easy-to-use reporting systems for users to flag Al-
driven threats. It is very important to take action right away on flagged content, have
response teams available at all times, and have access to human moderators who are
trained in gender issues. Government helplines, legal aid websites, and apps for digital
safety should be made better and more widely known. Counselling and legal help are two
examples of victim support systems that need to be easy to get to. It's important to make
a safe place for women to report cyber abuse without being judged or punished. Working
together with law enforcement, cyber cells, and digital platforms will make accountability
and victim protection even better.

Conclusion

Artificial Intelligence has changed the way we communicate and use technology in
the age of rapid digital transformation. However, it has also made new types of cyber
threats possible, especially against women. This study shows how Al-driven technologies
like deep fakes, voice cloning, and algorithmic surveillance are being used more and
more to harass, control, and take advantage of women online. These threats not only
invade privacy, but they also hurt mental health, social standing, and participation in
online spaces. The problems are made worse by Al systems that are biased, old laws,
bad reporting systems, and the fact that women don’t know much about technology.

To solve these problems, we need to take a multi-faceted approach. We need to make
Al development more sensitive to gender, make cybersecurity laws stronger and more
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inclusive, create better tools for detecting threats, and make it easier for people to get
legal and mental health help. Digital literacy programs and awareness campaigns that
empower women will help them stay safe online even more. To make the digital world
sa fer and fairer, policymakers, tech developers, teachers, and civil society must work
together.

In the end, making sure that women are safe online in the age of Al is not just a
technical issue; it is also a matter of human rights and social justice. To keep women
safe and give them power in the digital world, we need to take a proactive, inclusive, and
ethical approach to Al and cybersecurity.

References:

1. Chesney, R.,&Citron. K. (2019). Deep fakes and the new disinformation war: The
cominage of post-truth geopolitics.ForeignAffairs,98(1).

2. West, S., Whittaker, M., & Crawford, K. (2019). Discriminating systems: Gender,
race and power in Al. Al Now Institute.

3.  UN Women. (2021). Online and ICT-facilitated violence against women and girls
during COVID-19.

4. Gangadharan, S. P., Eubanks, V., & Barocas, S. (2014). Data and discrimination:
Collected essays. Open Technology Institute.

5. Maras, M. H., & Alexandrou, A. (2019). Determining authenticity of video evidence in
the age of artificial intelligence and in the wake of deep fake videos. The International
Journal of Evidence & Proof, 23(3), 255-262.

Volume : VIII, Issue : 1l 83 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

Al, Anonymity & the Shadows of Abuse: Safeguarding the Digital Dignity
of Women Cyber Security for Women in The Era of Artificial Intelligence
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Artificial Intelligence is reshaping the digital sphere, offering opportunities for
empowerment while simultaneously enabling sophisticated forms of cybercrime. "With
the rise of (GANS) General Adversarial Networks, Al has taken a step forward by letting
women face targeted threats such as deep fake pornography, Al-generated harassment,
cyberstalking, identity theft and algorithmic discrimination. 2These emerging risks are not
only technological but deeply social, exploiting systemic gender biases and magnifying
existing inequalities. Current legal frameworks and cyber security measures remain
inadequate to counter Al-driven threats, leaving women vulnerable and often without
effective redress. This paper adopts a multidisciplinary approach by integrating doctrinal
legal research, technological analysis and sociological evaluation to investigate how Al
technologies are weaponized against women. The paper critically examines relevant
laws, global best practices, landmark cases and technological safeguards to identify
enforcement gaps and propose actionable reforms. The study recommends a gender-
sensitive cybersecurity policy framework encompassing Al regulation, proactive law
enforcement, ethical technology design, and widespread digital literacy initiatives.
By framing women’s digital dignity as a fundamental human right, the paper aims to
influence policymakers, technologists, and civil society to collaborate in creating safer
digital ecosystems. Ultimately, it argues that only through coordinated, rights-based, and
technology-aware strategies can Al be harnessed as a tool of empowerment rather than
exploitation for women in the contemporary world.

Key Words : Cyber security, women empowerment, artificial intelligence, deep fakes,
synthetic media, privacy regulation, digital dignity, ethical technology, digital literacy,
policy reform, online harassment, identity theft, digital misinformation, GDPR, Al ethics

Introduction

Digital transformation has been irreversibly expanded the counters of personal and
professional lives, especially for women. *While the internet is now-a-days filled with
Al driven innovations which present pathways for inclusion and empowerment, but
they have also catalysed an unprecedented escalation in targeted cyber threats. In
India, the various studies show that 28% of Al professionals and 17% of cybersecurity
professionals are women, which is ultimately a sign of progress, yet symptomatic of
unresolved gender gaps in digital safety. “The fusion of Al with cybercrime has created
new modalities of abuse which include deep fake pornographic material, Al-enabled
stalking, algorithmic discrimination in various sectors including recruitments, and the
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issue which we all are dealing with is manipulation of identity at scale. These threats
are not only technological but deeply social, often magnifying traditional inequalities.
Addressing them demands a multidisciplinary approach that considers law, technology
and gendered lived experience. Women’s digital integrity, therefore is not simply a matter
of privacy or technical proficiency but a core human right tantamount to physical dignity.
In the advent of digital landscape, machine learning, deep learning and GANs- General
Adversarial Networks, the content creation has also paved its direction towards them.
The paper critically examines relevant laws, global best practices, landmark cases
and technological safeguards to identify enforcement gaps and propose actionable
reforms. The study recommends a gender-sensitive cybersecurity policy framework
encompassing °Al regulation, proactive law enforcement, ethical technology design,
and widespread digital literacy initiatives. By framing women’s digital dignity as a
fundamental human right, the paper aims to influence policymakers, technologists, and
civil society to collaborate in creating safer digital ecosystems. Ultimately, it argues
that only through coordinated, rights-based, and technology-aware strategies can Al
be harnessed as a tool of empowerment rather than exploitation for women in the
contemporary world. The main aim of the paper is to identify and name the major threats
and violence committed against women in digital age. Secondly, to provide reforms for
formulation of better policies which will practically help women from this digital violence.

Objective

1] To Identify emerging cyber threats faced by women due to Al technologies.

2] To evaluate current legal protections and regulations addressing evolving cyber
threats such as deep fakes and revenge pornography.

3] To propose gender-sensitive cybersecurity reforms for tackling such cyber threats.

4] To suggest reforms for maintaining digital integrity and digital democracy through
intermediaries.

Methodology

The researcher has used qualitative methodology including doctrinal analysis of
the secondary data, case study and comparative approach. Also, descriptive and
analytical approaches have been used to investigate the trend in content creation in
digital media and its impact. éCritical Review of IT Act, 2000, GDPR, 'BNS, 2023, and
also various other laws regulating in US, 8EU and China are compared to get analysis
on the regulation of the synthetic media. The paper also uses case study approach to
find out the landmark judicial decisions and real-life cases to elucidate the enforcement
gaps and practical realities. The researcher has used various secondary sources like,
journal articles, case judgements, government reports, statutes, International Statutes
and guidelines, books, etc. From these sources, the researcher has analysed the
outcomes and the impact on women'’s security in the digital world. The paper focuses
on the digital security of women in the new technological world with special reference
to social media, hence the researcher has not covered other forms of medium for
analysis of the outcomes.
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The Digital Trend in women’s security

The digital landscape has rapidly shifted and have enabled a sharp rise in highly
realistic synthetic media, abuses non-consensual intimate images, deep fake pornography,
targeted disinformation and identity fraud that disproportionately victimize women and
girls creating a psychological, reputational and physical harms that existing remedies
struggle to address. °The recent Eu’s Al Act and also the UK’s online safety act impose
duties on providers and require transparency for certain Al uses, signalling a move toward
regulating synthetic media and platform responsibility, while other jurisdiction specifically
India lags behind technological change. '°*Today women safety has various dimensions
and we cannot restrict it into discrete variables, as various extraneous variables are
affecting women’s safety in the age of Al. From the trend analysis we can say that the
probability of rise in data manipulation of women is more in the world of Al as it is easy.
"But few years back when there were no tools or technology people were restricted and
only those crimes were committed which were possible to commit. But today the things
which were never possible by any human can be easily done by them with use of Al.
When women fear harassment, they self-censor or withdraw from online spaces that are
essential for their empowerment. 2Digital exclusion is both cause and effect.

Emerging Al-Enabled Threats and Violence against women through
digital platforms

Deep fake technology has had a big impact on Indian social media, creating a number
of problems in several areas.

1. Spread of Misinformation — Deep fakes influence elections and public opinion by
spreading false information on political, social, and economic problems.

2. Defamation and Reputation Damage — Videos and pictures that have been altered
have been used to disparage people, politicians, and celebrities, causing both
personal and professional damage’.

3. Privacy Violations and Cybercrime — Serious privacy problems are raised by the
improper use of deep fakes in identity theft, financial fraud, and the production of
non-consensual material.

4. Legal and Regulatory Challenges — Because there are no laws specifically
addressing deep fake usage, enforcement is complicated and it is difficult to hold
offenders responsible.

5. Erosion of Trust in Digital Media — As deep fakes get more realistic, users become
less trusting of online information since they can't identify the difference between
actual and fake content.

6. Ethical Dilemmas — Concerns about ethical Al usage, digital ethics, and the lines
separating deceit from creativity are brought up by the advent of deep fakes™.

7. The issue of consent: Deep fakes are susceptible to abuse as they are often
produced without the participants' knowledge or consent. The impacted persons
may experience financial loss, mental suffering, or injury to their reputation as a
result of this lack of permission. Furthermore, since there are no laws specifically
addressing deep fake technology, victims of deep fakes often have difficulty finding
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10.

11.

12.

appropriate legal remedies.

The problem of cross-border jurisdiction: Since those who produce or disseminate
deep fakes may be based abroad, it might be hard for victims to file a lawsuit or
hold the guilty dirty parties accountable. This makes enforcement more difficult and
emphasizes the need of global collaboration in controlling as well as handling deep
fakes™.

Defamation and Damage to Reputation: The IPC's defamation regulations are
designed to shield people from reputational damage brought on by inaccurate
or deceptive comments. But the emergence of deep fakes makes these legal
frameworks much more difficult to understand. '*The anonymity of criminals is one
of the main obstacles. It might be difficult for victims to identify as well as take legal
action against deep fake developers since many of them hide their identities using
sophisticated technology. Without understanding who is at fault, victims have a difficult
time holding the authors accountable, which makes the defamation procedure more
difficult.

""Deep fakes may also proliferate quickly on internet networks, often becoming viral
in a matter of minutes. Before victims are aware of the malicious material, its rapid
diffusion may do significant harm to their reputation. Furthermore, there are evidential
difficulties in demonstrating that a deep fake has harmed someone's reputation.
Technical know-how and judicial comprehension of the relevant technologies are
necessary for legal processes in order to verify the validity of the deep fake. As a
result, this complexity makes legal matters more challenging and calls for the court
system to change in order to successfully handle the particular difficulties presented
by deep fake technology™®.

Hate Speech and Incitement to Violence: *Deep fakes pose major threats to
public safety and social peace because they have the potential to be very effective
instruments for the propagation of hate speech. The creation of films showing people
making offensive remarks is among the most alarming use of deep fake technology.
Group tensions may be exacerbated by such altered information, which might
provoke violence or foster discord within the community. This feature emphasizes
how dangerous deep fakes are at swaying public opinion and encouraging negative
behavior based on inaccurate information.

2] egal measures such as s. 196(1)(a) and 299 of the BNS, as well as s. 153A and
295A of the IPC, exist to sanction activities that foster animosity between various
groups in response to the risks presented by deep fakes. However, there are particular
difficulties with applying these rules to deep fake situations. Determining the creator's
aim is essential since it establishes if the text was intended to provoke violence or
hate. Furthermore, it is difficult to effectively monitor and regulate the vast amount of
internet material. Social media companies often have trouble quickly detecting and
eliminating deep fake videos, which lets dangerous material spread and perhaps
cause harm before remedial action is done. Therefore, in order to handle the intricate
problems pertaining to deep fakes and their function in spreading hate speech, both
legal frameworks and technical solutions must advance?'.
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13. Challenges in Prosecution and Evidence: The pursuit of justice may be hampered
by the many major challenges that deep fake legal processes face. The technological
intricacy of deep fake technology is one of the main obstacles. Trial fairness may
suffer as a result of judicial authorities' potential inability to properly evaluate deep
fake evidence. Judges and jurors may find it challenging to properly assess the
evidence given as a result of this technological knowledge gap, which may cause
misconceptions about the production of deep fakes and its possible ramifications?2.

14. The admissibility of digital evidence in court: ?Despite the Indian Evidence
Act's wide admissibility of electronic documents, it might be challenging to verify
the legitimacy of deep fake information. Since victims must demonstrate that the
information is fraudulent and that the accused produced or disseminated it with
harmful intent, the nature of deep fakes makes verification more difficult. This burden
of evidence may put victims under a lot of stress and make it more difficult for them to
getjustice. Furthermore, international collaboration is often required for the successful
resolution of cybercrimes employing deep fakes. Because various countries may
have distinct rules and processes involving deep fakes, this cooperation may be
time-consuming and legally complicated, making the pursuit of justice in many
circumstances much more difficult.

15. Psychological Trauma and Civic Disengagement: The very first thing which
a woman encounters after being socially victimized is the social withdrawal and
because of which she suffers various kinds of post traumatic disorders. They include
social anxiety, depression, mental trauma, stress, loneliness as they cannot share
their feelings with someone else. The civic disengagement is the thing which effects
the rest life of women and hence stops their empowerment.

16. Secondary Victimization: 2*After facing primary victimization, and a lot of struggles
to again adjust in society and ask for justice, the probability of being victimized
again is high. Such as while reporting the case in police stations, asking for help in
society, the administration stigmatizes the victim itself rather than to criminal. After
the secondary victimization is tackled, then only real empowerment of women will
pave its way and climb the ladder of excellence.

What is new and different among the above threats?

The new trend can be classified into 4 broad categories as below, which tells us
there is more probability of these actions in every threat which was mentioned above.

ZAnonymity: When the abuser remains anonymous and the system is not able to
identify the criminal it becomes an issue. Because without that the criminal justice system
would fail.

Automation: Automation refers to the use of technology without any effort of humans,
as technology does everything for us repeatedly.

2 Affordability: Today everything is available freely and mobile phones are more
priority of a person rather than basic needs, and if data manipulation tools are easily
affordable, why such crimes will not happen.

Action at a distance: The technological world has its immense effect at large, one

Volume : VIII, Issue : Il 88 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

person sitting at a distance can manipulate other to take some other action which can
be dangerous.

The inadequacy of India’s legislative framework in addressing deep
fakes:

Justice K.S. Puttaswamy (Retd) v. Union of India (2017) was the leading case
which recognised the right to privacy as a fundamental right under Article 21, 14 and
19 of the Constitution. But today these deep fakes are violating the right to privacy
in the sense by misusing the personal data without consent of the authorised owner
which also raises IPR rights. Section 43A and Section 72A of the IT Act, 2000, deals
with breach of sensitive personal data, unauthorised access of the data, but the acts
do not specifically address the data created using deep fake technology leading to
biometric bias. Section 356(1) and 356(2) of Bhartiya Nyaya Sanhita, 2023 deals
with defamation and penalties for defamation, however these provisions fail to
cover the complexities of digital defamation caused due to deep fakes specifically
and also fail to address the content generated by deep fake manipulation. 2As the
court highlighted the balance between free speech and reputation in the case of
Subramanian Swamy v. Union of India (2016), but deep fakes have complicated this
balance in the digital era. Section 66E and section 67 of the Information Technology
Act, 2000, address punishment for sexually explicit content, but these provisions
however do not specifically address the deep fake pornography, the threat arising
out of revenge porn, its consequences on the victims, and blackmail cases for the
monetary benefits in return of deep fakes. ?°In the case of State of Maharashtra v.
Sameer Poonthottam (2010), the court emphasised strict action for cybercrimes
under the IT Act, 2000. In spite of various provisions dealing with cybercrimes and
their strict implications, the misuse deep fakes is still not covered in the domain of
the IT Act, 2000. Section 63 of the Bhartiya Sakshya Adhiniyam, 2023 deals with the
admissibility of electronic records but lacks clarity on verifying authenticity in cases
of deep fake evidences.

The idea that the mischief could have been contained without the assistance of law
enforcement seemed more implausible as it developed. Given that deep fakes have
shown their capacity for damage, how could our heroes?

In Amitabh Bachchan v. Rajat Negi & Ors, the Delhi High Court once again
addressed the illegal use of the plaintiff's picture as well as likeness using deep fake
technology. By creating and sharing deep fake content that changed the plaintiff's look
as well as likeness without the plaintiff's consent, the defendant violated the plaintiff's
right to privacy and individuality, the court said. The Supreme Court acknowledged that
this kind of use infringes on the rights to privacy and publicity, especially when it is done
disparagingly or for economic advantage. A significant judicial precedent against the
exploitation of personality using new technologies, such as Al-generated deep fakes,
was created when an injunction was granted prohibiting the defendants from further
exploiting the plaintiff's image as well as ordering the removal of all deep fake material
across platforms®.
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Recommendations and Policy reforms

* Enactment of Specific legislations on synthetic media: The IT Act, 2000 and
Bhartiya Nyaya Sanhita, 2000 have provisions addressing new emerging technologies
used to manipulate women data, but they are still not sufficient to address the advance
Al generated issues such as deep fakes, revenge porn created using deep fakes.

¢ Amendment to the existing laws: Specific definitions should be added such as
deep fakes, Al generated content, Authorship of the content generated, rather than
just saying everything covers in morphed images.

* Improved digital literacy and cyber security: Expand programs like Digital
Shakti and NASSCOM, State should grant funds to NGO’s which support women
empowerment.

¢ Intermediary Responsibility: Social media intermediaries should follow the IT
Act, Rules 2021, which ask intermediaries to remove the Al generated content from
social media if it infringes privacy, and are unethical against women, or else hold
them liable.

Conclusion

S1Artificial Intelligence is a great tool for progress, but without rigorous, gender-
sensitive regulation and continuous sociological reflection, it poses escalating risks
for women. 32This kind of algorithmic bias, and Al driven harassment are emerging not
just as technological challenges but as serious threats to women’s dignity, autonomy,
and rights. *#0nly through coordination work, including robust law, ethical technology,
specialized enforcement, victim support, and global best practices, all the emerging
threats would be tackled. India’s example shows rapid progress, yet the gender gap
and safety must be closed with urgent reform. 3#Ultimately, safeguarding women’s digital
dignity, is a prerequisite for an inclusive, **empowered society, where Al becomes an
instrument of justice rather than oppression. Further research should evaluate the real-
world effectiveness of provenance tools, measure takedown SLAs across platforms, and
develop gender sensitive metrics for digital dignity.
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From Darkness to Dignity: Securing Women in Tech

- Jadhav T.*
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India's growing IT sector is powered by the skills and dedication of thousands of
women who code, manage systems, and protect data. Yet behind the scenes, many
face challenges that often go unnoticed. Women working in small companies, start-ups,
or on short-term projects are frequently excluded from basic protections such as health
insurance, maternity leave, pensions, and safe working environments. *

In today's connected world, these gaps are intensified by online risks. Women in IT
handle sensitive information daily but may receive little training in cyber safety. Many face
threats like phishing, identity theft, cyberstalking, or online harassment without adequate
support or secure reporting systems. 2

This research highlights both the strength and the vulnerabilities of women in India's IT
workforce through case studies, interviews, and policy analysis. It recommends targeted
initiatives, including portable social security benefits, mandatory cybersecurity awareness
programs, robust incident reporting mechanisms, and gender sensitive workplace policies.
3 Protecting women in IT is not only a matter of fairness but a strategic necessity for the
nation's digital future. *

Key Words : Cybersecurity, women empowerment, India IT Workforce, Cyber
sisterhood, Workplace Safety, Cybersecurity Awareness

Introduction

The Indian IT sector is one of the fastest-growing industries in the world, contributing
significantly to the nation's GDP and creating millions of jobs. 712 Women constitute a
substantial portion of this workforce, excelling in diverse roles ranging from software
development to project management and cybersecurity. Their contributions have redefined
India's global digital footprint. However, the narrative of progress often masks structural
inequities and threats that women continue to face in professional and digital spaces. ®

The challenges encountered by women in India's IT workforce are twofold. Workplace
insecurity stems from limited access to social protection, unsafe environments, and
gender-based discrimination. Cyber vulnerabilities result from exposure to online threats
without adequate support or training. ® This paper analyses these issues through case
studies, policy reviews, and real-life accounts, while proposing interventions that can
transform the IT ecosystem into a more inclusive and secure domain. #

Literature Review
Women in India's IT Workforce
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Several studies highlight that while India employs one of the largest numbers of women
in IT globally, women are underrepresented in leadership roles. -2 They are frequently
concentrated in low-paying or contract-based jobs, with limited career progression. ”

Social Security Gaps

Women working in start-ups or smaller firms often miss out on social security
provisions. ® Health insurance, pensions, and maternity leave remain inaccessible, forcing
women to choose between career and family responsibilities. &

Cybersecurity and Women

Reports consistently show women are more vulnerable to cyber harassment,
identity theft, and targeted phishing. Despite handling sensitive information, training in
cybersecurity is minimal. 2

Policy Context

While the Maternity Benefit (Amendment) Act of 2017 and the Sexual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Act of 2013 exist,
enforcement remains patchy. ® International frameworks, such as ILO conventions, offer
inspiration but are yet to be fully implemented in India. *°

Methodology

This research combines qualitative insights and policy analysis. Case studies narrate
experiences of women from start-ups, mid-size companies, and multinational corporations
in Pune, Bangalore, and Hyderabad. "' Interviews were conducted with twenty-five women
working in IT roles, ranging from entry-level programmers to project managers. Policy
review involved examining Indian labour laws, organizational guidelines, and global
best practices. Secondary sources included reports from NASSCOM, UN Women, and
peer-reviewed journals. *

Case Studies
Case Study 1: Start-up Struggles - Priya's Story

Priya, a software developer in Pune, worked in a start up with around forty employees.
She was three months pregnant when she applied for maternity leave. Despite the
legal entitlement under the Maternity Benefit (Amendment) Act 2017, her request was
denied. The management told her, "We are too small to afford your absence." Priya felt
forced to choose between her career and her health. Ultimately, she resigned, losing
her income, benefits, and confidence. Her experience highlights the systemic gap in
enforcing women's rights in smaller IT companies and emphasizes the need for portable
social security benefits. °

Case Study 2: Cyberstalking Trauma - Sneha's Story
Sneha, a data analyst in Bangalore, faced repeated cyber harassment after presenting
at a national tech conference. Unknown individuals sent her abusive messages across
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LinkedIn, email, and even personal messaging apps. She reported the harassment to her
company, but HR advised her to ignore the messages. She filed a police complaint, but
the lack of digital forensic expertise delayed action. This case demonstrates the urgent
need for gender-sensitive cyber policies, proper training in digital safety, and robust
reporting mechanisms in IT companies. 2

Case Study 3: Corporate Success -- A Hyderabad MNC

In Hyderabad, a multinational IT company launched a program called "Cyber Safe for
Women." The initiative provided compulsory cybersecurity training, anonymous reporting
systems, mentorship programs, and mental health support. Women employees reported
feeling safer and more supported, which led to higher engagement and productivity. This
case illustrates that proactive policies and institutional support can transform workplace
safety and set industry benchmarks. *2

Cybersecurity Challenges

Online Harassment and Stalking Women professionals frequently encounter
cyber abuse. Sneha, a data analyst in Bangalore, described that after presenting at a
conference, her LinkedIn inbox was flooded with inappropriate messages. Reporting it
to the platform took time, and her company advised her to ignore the messages. 2

Identity Theft Risks Women handling sensitive client accounts faced higher risks of
impersonation attacks. A case from Hyderabad involved a fake email ID created in a
woman engineer's name, used to scam clients. She was initially blamed until the scam
was traced.

Lack of Training Only nine out of twenty-five participants had received cybersecurity
training. Most were unaware of how to protect themselves against phishing, spyware,
or social engineering attacks. "

Policy and Implementation Gaps

e Reporting Systems: Many organizations treat harassment cases as compliance
issues rather than human rights concerns. °

e Non-Portable Benefits: Social protections tied to specific employers lead to insecurity
when women switch jobs. ©

e Urban-Rural Divide: Women from Tier-2 IT hubs reported poor internet security
infrastructure and lack of organizational support. "

Personal Contribution: Cyber sisterhood

As part of this research, | created a digital platform named Cyber sisterhood, a website
dedicated to spreading awareness and offering support to women in IT and beyond.
Cyber sisterhood provides educational resources on cyber safety, workplace rights,
and legal protections, anonymous reporting guidance, community forums for sharing
experiences, and helpline links to government portals, NGOs, and legal aid services. The
platform democratizes knowledge and makes safety tools accessible to every woman,
demonstrating how technology can safeguard dignity and empower individuals. **
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Recommendations

1. Portable Social Security Benefits: Government-backed systems should enable
women to retain insurance, pensions, and maternity benefits across job changes. ©

2. Mandatory Cybersecurity Literacy: Organizations should introduce regular workshops
focusing on phishing awareness, online safety, and gender-specific threats. 2

3. Robust and Confidential Reporting Channels: Anonymous reporting apps, monitored
by independent bodies, should be established to address harassment without fear
of retaliation. 2

4. Gender-Sensitive Workplace Reforms: Flexible work policies, equal leadership
opportunities, and mentorship programs designed for women should be encouraged.
12

5. Public-Private Partnerships: Collaboration between government, NASSCOM, and
IT companies should establish industry-wide standards for women's safety. *

6. Mental Health Support: Counselling services for women facing workplace or online
harassment should be introduced to ensure psychological safety alongside physical
and digital security. *?

7. Promotion of Awareness Platforms: Digital initiatives like Cyber sisterhood should
be integrated into corporate social responsibility programs to raise awareness and
support women. '

Conclusion

Women in India's IT sector represent resilience and ambition, yet their journeys are
often marked by invisible battles. Their stories of exclusion, harassment, and perseverance
highlight the urgent need for systemic reforms. Protecting women in IT is a national
investment, not charity. When women feel safe, valued, and empowered, the ripple effects
strengthen families, communities, and the nation's digital economy. *

India's digital future cannot be secure or inclusive if half its workforce remains
vulnerable. Safeguarding women in IT is about dignity, justice, and progress. From
darkness to dignity, transformation begins when every woman coder, analyst, and
engineer feels safe to dream, create, and lead. Initiatives like Cyber sisterhood amplify
women's voices and ensure that safety, awareness, and solidarity are at the forefront of
India's digital evolution. "
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Artificial Intelligence (Al) is changing how we interact with the world—from social
media and banking to healthcare and education. But with these advancements comes a
growing concern: the misuse of Al in ways that specifically endanger women. This paper
explores how technologies like deep fake creation, surveillance apps, and automated
online abuse are being used to compromise women'’s digital safety and dignity.

Even as ethical and regulatory discussions become more widespread, most legal and
policy responses remain broad or outdated. Many frameworks still struggle to address
Al-driven issues such as algorithmic harassment and the manipulation of Digitally altered
media. In the absence of clear regulations and strong enforcement, victims are often left
with limited options for support or redress.

This study draws from real-life cases, legal insights, and international practices to
highlight the urgent need for gender-aware cybersecurity policies. It emphasizes the
importance of stronger enforcement, targeted laws on Al misuse, and widespread digital
literacy. At its core, the paper argues that technology should uplift—not intimidate. As Al
becomes more integrated into daily life, our systems must evolve to ensure that women
can navigate digital spaces with confidence, safety, and dignity.

Key Words : Cyber Security, Women and Technology, Artificial Intelligence (Al), Digital
Gender-Based Violence, Online Harassment, Deep fakes and Al-enabled Threats, Privacy
and Data Protection, Cyber Laws and Regulations, Al Ethics.

Introduction:
Context of Cyber Security in the Al Era:

The digital revolution of the late twentieth century brought a new frontier of potential and
risk. As the internet expanded, it connected people across borders, reshaped economies,
and revolutionized communications. Soon enough, concerns about theft of data, hacking,
and cyber fraud give rise to the field of cyber security safeguarding systems, networks,
and users against threats in cyberspace. The field has gone through changes over the
years as technology waves accelerated.

The development of Artificial Intelligence (Al) at the start of the twenty-first century
has accelerated this transition. Initially employed to solve problems and automate, Al is
today a ubiquitous part of daily life ranging from predictive medicine and Internet retail
recommendation to financial monitoring and government. Its speed, accuracy, and ability
to adapt to data have redefined opportunities for innovation and growth. At the same time,
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Al has equipped cybercriminals with more advanced instruments. Traditional threats like
phishing or identity theft are now augmented by deep fakes, voice cloning, algorithmic
disinformation, and scams perpetrated by robots. They are harder to monitor, they spread
faster, and they exploit vulnerabilities on a scale never seen before.

Thus, the age of Al is full of opportunity as well as danger. As Al augments cyber
security through fraud detection, biometric defence, and predictive monitoring, it also
offers vulnerabilities that are being exploited by the bad guys. This duality in the nature
of Al transforms cyber security from just a technical concern to an instant social and
ethical concern.

Why Women?

Here, women are likely to be the most affected. The internet was once imagined as a
space of equality, but really, it mirrors offline inequalities. Women are disproportionately
victims of cyberstalking, online harassment, trolling, and identity theft. With Al, these
threats have been made more acute. Deep fake pornography, audio deep fakes, and
disinformation campaigns are increasingly being used to silence, shame, or intimidate
women. Such attacks not only damage careers and reputations but also cause severe
psychological harm and social stigma.

The problem is not merely technological but deeply rooted in social institutions. While
women's safety in the real world is not given much importance, so isn't cyber abuse. The
victims have limited recourse, while the culprits employ Hidden identity and powerful tools.
Present laws in India, the Information Technology Act, 2000, and even global conventions,
provide some amount of protection but are far from fully encompassing issues born of Al.

With attention to women in the evolution of cyber security, then, is an urgency.
Women are not passive consumers of technology; they are co-authors of its creation. The
protection of their cyber rights and secure inclusion is not merely an issue of individual
dignity but of forging a more open, secure, and just digital future.

Cyber threat landscape for women:
Online Harassment and Stalking-

Women continue to face disproportionately high levels of harassment in digital spaces,
creating a sense of vulnerability and fear. Persistent messages, unwanted tracking of
online activities, and the misuse of GPS-enabled applications are increasingly being used
to monitor and intimidate women. With the rapid advancement of Artificial Intelligence
(Al), these threats have grown more complex and aggressive. Perpetrators can now
use automated bots to send abusive messages, harass women at scale, or even extract
sensitive personal information from social media platforms. Technology, which should
ideally empower users, is being misused as a tool for intimidation, often leaving women
feeling unsafe in spaces meant for communication and connection.

Deep fakes and Non-Consensual Content-
A particularly alarming development in the digital landscape is the rise of deep fake
technology. Women are disproportionately targeted through manipulated videos and
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images, often in the form of non-consensual pornography. These digitally fabricated
materials can appear extremely realistic, damaging a woman’s reputation, causing
emotional and psychological trauma, and even silencing her voice in both public and
professional spaces. The spread of such content highlights the darker side of technological
innovation, showing how advancements, when unregulated, can amplify gender-based
harm. The consequences extend far beyond humiliation; they often disrupt a woman'’s
career, social life, and mental well-being.

Financial 1Frauds and Identity Theft

Artificial Intelligence has also created avenues for more sophisticated financial crimes
that specifically target women. Al-powered phishing attacks, scams involving cloned
voices, or impersonation through social media are becoming increasingly common. Identity
theft, where personal photographs, private details, and online accounts are misused,
adds yet another layer of risk. These offenses are not limited to financial loss; they also
invade a woman'’s personal dignity, trust, and sense of security. Recovering from such
crimes is not only a matter of restoring finances but also addressing the emotional and
social impact, which can be long-lasting and deeply distressing.

Workplace Cyber Harassment-

The shift toward digital work environments have brought new challenges in tackling
harassment. Women may face unsolicited advances on professional networking platforms,
offensive or discriminatory messages during virtual meetings, or inappropriate comments
through emails and messaging apps. Additionally, the use of digital surveillance tools by
employers sometimes crosses ethical boundaries, exposing women to subtle yet harmful
forms of control and monitoring. While the Protection of Women from Sexual Harassment
(POSH) Act provides a legal framework to address workplace harassment, it does not fully
capture the complexities of these evolving digital threats. This gap highlights the urgent
need for legal and institutional reforms that specifically protect women in technology-
driven professional environments.

Artificial intelligence: threat and opportunity:
Al as a Weapon-

Artificial Intelligence, while a driver of technological innovation, has also become a
powerful tool for exploitation. Al-powered cyberattacks, such as automated phishing
campaigns, can reach thousands of potential victims in minutes, making traditional
cybercrimes faster, more efficient, and harder to trace. Algorithms are increasingly used
to profile and target specific individuals, often women, by analysing their digital footprints
and personal data. Beyond financial fraud, Al is misused to create hyper-realistic fake
identities, enabling offenders to deceive, manipulate, and trap unsuspecting victims. Of
particular concern are gendered disinformation campaigns, which often target women
activists, journalists, or political leaders. These attacks are designed to discredit credibility,
silence voices, and discourage women'’s active participation in public, social, and civic
life. Al, in such contexts, becomes not just a tool but a weapon that amplifies existing
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gender-based vulnerabilities.

Al as a Safeguard-

On the other hand, Al can play a crucial role in protecting women and enhancing
cybersecurity. Machine learning and other Al-driven technologies are increasingly used
to detect suspicious online behaviour, recognize harassment patterns, and identify
manipulated content, including deep fakes. Many social media and online platforms
now employ Al-powered content moderation tools to reduce the spread of abusive
material, though these systems are not yet flawless. Law enforcement agencies are
also experimenting with predictive policing techniques, where Al helps anticipate
potential threats and prevent harm before it occurs. When applied responsibly, Al can
act as a protective shield, offering women safer digital environments both online and in
professional spaces.

Ethical Dilemmas-

Despite its promise, Al raises significant ethical concerns. One of the most pressing
issues is algorithmic bias, where Al systems unintentionally reflect existing prejudices
embedded in the data used to train them. Women, particularly from marginalized or
minority communities, are often disproportionately affected—either being unfairly flagged
as offenders or insufficiently protected from harm. Moreover, the lack of transparency
in Al decision-making processes reduces public trust, as users rarely understand how
or why decisions are made. This creates a central dilemma: how can society harness
Al's protective potential without perpetuating inequalities or creating new forms of
discrimination? Addressing this challenge is essential to ensuring that Al becomes a
tool for empowerment rather than oppression, transforming digital spaces into safer
environments for all.

Legal framework in india and globally:

India’s cyber security laws are primarily anchored in the Information Technology Act,
20002, which deals with issues such as unauthorized access, data breaches, and the
circulation of obscene content. While these provisions lay the groundwork for addressing
cybercrimes, they do not directly account for the unique risks posed by Al-enabled threats
such as deep fakes, impersonation, or automated harassment.

The Indian Penal Code now evolving into the Bharatiya Nyaya Sanhita includes
offences such as stalking, defamation, and voyeurism, which can be applied in cases of
online gender-based crimes. However, enforcement remains inconsistent, and the laws
are often inadequate for addressing the scale and sophistication of Al-driven violations.

Judicial interventions have added an important layer to this framework. In Shreya
Singhal v. Union of India (2015), the Supreme Court of India struck down Section 66A of
the Information Technology Act, emphasizing the delicate balance between safeguarding
freedom of speech and maintaining online safety. The Court recognized that vague and
overly broad provisions could lead to arbitrary restrictions on expression, underlining the
importance of protecting individual rights in digital spaces.
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Similarly, in the landmark case of Justice K.S. Puttaswamy v. Union of India (2017),
the Supreme Court affirmed privacy as a fundamental right under the Constitution of India.
This judgment provided a strong constitutional foundation for protecting individuals against
technology-enabled intrusions, including unauthorized data collection, surveillance, and
digital exploitation. Together, these cases underscore the growing recognition of legal
and constitutional safeguards needed to address the challenges posed by the digital age,
particularly in protecting citizens from online harassment, misuse of personal information,
and threats to dignity and autonomy.

Globally, different jurisdictions have adopted varying approaches to cyber security and
Al regulation. The Budapest Convention on Cybercrime (2001) is the first international
treaty addressing internet and computer crimes and provides a cooperative framework for
cross-border investigation. However, India has not yet ratified this treaty, limiting its ability
to participate in global collaboration against cyber threats. In terms of gender-specific
protection, international commitments such as the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW)3 obligate states to promote gender
equality, which extends to digital spaces as well. The European Union’s General Data
Protection Regulation (GDPR) has set high standards for data protection and privacy,
offering valuable insights into how personal data including data misused by Al can be
better safeguarded.

Despite these legal frameworks, several loopholes and challenges persist. The most
significant gap is the absence of Al-specific legislation. Current laws are largely reactive,
designed to respond to existing crimes rather than proactively anticipating new forms
of Al-enabled abuse. Since cybercrimes often transcend national borders, jurisdictional
conflicts create further difficulties in investigation and prosecution. Moreover, victims,
especially women, often face additional barriers such as stigma, bureaucratic hurdles,
and lack of awareness about available legal remedies. These shortcomings highlight
the urgent need for both national and international reforms that can keep pace with the
rapidly evolving digital threat landscape.

5. Case studies and judicial trends:

In India, women journalists, activists, and public figures have frequently been subjected
to deep fake pornography and online harassment. A disturbing example was the case
of Ritika Sharma v. X Corp & Ors. (2025) before the Delhi High Court, where a woman
discovered that her photographs had been morphed into explicit content using Al tools
and circulated widely across social media and pornographic websites. The Court granted
ad interim relief, ordering the immediate takedown of the offensive content and directing
intermediaries to disclose the identities of the perpetrators.

Similarly, in Aishwarya Rai Bachchan v. YouTube LLC & Ors. (2025), the Bollywood
actor approached the Delhi High Court after deep fake videos using her likeness
were uploaded online and even exploited for fraudulent endorsements. The Court
acknowledged her personality rights and issued strong directions against misuse of her
image, underlining the seriousness of Al-enabled impersonation.

Earlier precedents also reflect the gradual evolution of Indian jurisprudence in
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this domain. In State of West Bengal v. Animesh Boxi (2018), the trial court delivered
India’s first conviction for revenge pornography, sentencing the accused to five years of
imprisonment for circulating morphed intimate images of a woman. Although this case
marked progress, such convictions remain limited, and delays in investigation often
frustrate victims.

Internationally, courts and legislatures are also responding to the rise of Al-driven
sexual exploitation. In the United Kingdom, proposed amendments to the Criminal Justice
Bill (2024 ) would criminalize not only the sharing but also the creation of sexually explicit
deep fake material, with offenders facing unlimited fines and potential prison terms.

In South Korea, the Amendment to the Act on Special Cases Concerning the
Punishment of Sexual Crimes (2024) criminalized both the distribution and possession
of non-consensual deep fake pornography, imposing strict penalties to deter such acts.

These case studies illustrate how judicial and legislative bodies are beginning to
recognize the harms caused by deep fakes and Al-enabled harassment. Yet, the uneven
pace of enforcement, jurisdictional challenges, and the anonymity of perpetrators continue
to hinder effective redressal. The emerging jurisprudence signals an important shift, but
it also highlights the urgent need for forward-looking, Al-specific laws in India to match
the proactive measures seen globally.

Human rights and ethical concerns:

The misuse of Artificial Intelligence (Al) against women strikes at the core of
fundamental human rights. The right to privacy, upheld as a constitutional guarantee
in Justice K.S. Puttaswamy v. Union of India (2017)4, is increasingly violated when
personal images, voices, or data are manipulated without consent to produce deep
fakes or other exploitative content. Such intrusions not only compromise privacy but
also affect the freedom of expression, as many women limit their participation in online
discussions, withdraw from social media, or self-censor due to harassment, trolling, and
fear of reputational harm. This “chilling effect” undermines democratic engagement and
restricts women'’s ability to exercise their civic and political rights freely.

Equally concerning is the erosion of the right to equality and non-discrimination,
as algorithmic systems often replicate and amplify existing gender biases. Women,
particularly from marginalized communities, are disproportionately targeted, ignored, or
misrepresented online, demonstrating how Al can reinforce structural inequalities rather
than dismantle them. These patterns highlight the urgent need for both technological
safeguards and legal frameworks that explicitly address gendered harms in digital spaces.

From an ethical perspective, Al introduces complex questions of responsibility
and accountability. When an algorithm generates harmful outcomes—whether a non-
consensual deep fake, a biased hiring decision, or targeted harassment—it is unclear who
bears liability. Should responsibility lie with the developer who created the algorithm, the
platform that hosts the content, or the individual who misused the tool? In the absence
of clear accountability, victims are often left navigating both technological opacity and
bureaucratic inertia, with limited avenues for redress. This problem is compounded by
the “black box” nature of many Al systems, which makes it extremely difficult for users
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to understand how decisions affecting them were made, undermining transparency and
public trust in digital governance.

International human rights frameworks reinforce these concerns. The Universal
Declaration of Human Rights (UDHR) and the International Covenant on Civil and
Political Rights (ICCPR) affirm the rights to privacy, dignity, and equality, while the UN
Guiding Principles on Business and Human Rights emphasize corporate responsibility
in preventing technological abuse. These instruments collectively underscore that
safeguarding women’s digital rights is not only a legal obligation but also a moral
imperative, essential for promoting justice, equality, and safety in the rapidly evolving
digital era.

Counselling and psychosocial interventions:

While legal remedies play a crucial role in addressing cyber violence, they are not
sufficient on their own. The harm inflicted by online harassment, deep fake abuse, or
cyberstalking extends far beyond the legal sphere, often leaving survivors with lasting
psychological scars. Women subjected to such violations frequently report anxiety,
depression, insomnia, and in severe cases, symptoms of post-traumatic stress disorder
(PTSD). The emotional toll can also manifest in withdrawal from public life some women
choose to deactivate social media accounts, avoid professional opportunities, or limit
their online presence altogether. This not only restricts personal and career growth but
also reinforces the silencing effect intended by perpetrators.

In this context, counselling and psychosocial support become indispensable. Mental
health professionals can provide survivors with safe spaces to process their trauma,
rebuild confidence, and develop coping strategies. Survivor support groups and peer
networks further help by breaking the isolation many victims feel, allowing them to share
experiences with others who understand their struggles. National helplines, when made
accessible and sensitive to gender-based digital harms, can act as immediate points of
intervention, offering guidance and emotional reassurance.

Some key interventions include:

* Integration of mental health professionals within cyber cells, so survivors receive
psychological support alongside legal remedies.

- Safe digital reporting platforms that prioritize privacy, confidentiality, and survivor
agency.

+ Community-led initiatives in schools, universities, and workplaces to raise
awareness and create supportive environments.

*  Helplines and survivor networks (such as the Cyber Crime Helpline 1930 and
NCW support services) to provide immediate assistance.

Importantly, a holistic justice system must recognize that healing is not only legal but
also emotional. Restorative approaches, such as mediated dialogues or community-based
redressal mechanisms, can complement punitive action by acknowledging the lived
experiences of victims and working towards their empowerment. Ensuring accessible,
affordable, and stigma-free psychosocial interventions is therefore essential to help
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survivors of cyber violence reclaim their dignity, agency, and sense of security in both
digital and physical spaces.

Preventive measures and best practices:

Preventing cyber violence against women requires a multi-layered strategy that goes
beyond punishment and focuses on creating safer digital environments. While legal
and counselling measures are necessary after harm occurs, preventive approaches
emphasize awareness, readiness, accountability, and community resilience.

Digital Literacy

Digital literacy serves as the first and most crucial line of defence against online
threats. Many women, particularly those in rural and marginalized communities, remain
unaware of the tools that can safeguard their online presence. Awareness programs must
therefore include training on safe online practices such as creating strong passwords,
identifying phishing attempts, and avoiding the oversharing of personal information. At the
same time, women need to be educated about using privacy settings effectively, learning
how to block or report harassers, and understanding grievance redressal mechanisms,
including the Government of India’s Cyber Crime Portal. Introducing targeted digital
literacy workshops in schools, colleges, and workplaces would empower young women
from the very beginning of their digital journey, ensuring that they enter online spaces
with greater confidence and resilience.

Law Enforcement

For preventive measures to be effective, law enforcement agencies must be equipped
to handle the complexity of Al-enabled cybercrimes such as deep fakes, cyberstalking, and
the circulation of non-consensual content. Specialized training should be provided to police
forces to help them recognize and investigate these forms of cybercrime. Cyber cells,
in particular, need access to advanced Al-driven tools capable of detecting manipulated
media and tracing digital footprints quickly. Alongside technical improvements, gender-
sensitization training is equally essential so that survivors’ complaints are handled with
empathy, confidentiality, and seriousness rather than suspicion or dismissal. Building
stronger collaboration between law enforcement, forensic experts, and technology
specialists will further ensure that police forces are not outpaced by rapidly evolving
digital threats.

Corporate Responsibility

Technology companies bear a direct responsibility in preventing cyber violence, as their
platforms are often the spaces where such harm occurs. Robust Al-driven moderation
must be introduced to detect harmful content, including deep fakes and hate speech,
before it spreads widely. Beyond detection, reporting systems should be made more
survivor-centric, ensuring that women are able to file complaints swiftly and receive
redressal without unnecessary delays or bureaucratic hurdles. Companies must also adopt
transparent accountability mechanisms, publishing regular reports on the action taken
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against offenders and ensuring policies are not designed in isolation but in consultation
with women and marginalized communities who are most affected. By involving diverse
voices in drafting safety guidelines, corporate actors can ensure their policies reflect real
user experiences rather than abstract compliance standards.

Community Engagement

Finally, community engagement is indispensable in building resilience and collective
strength. Grassroots campaigns in rural and semi-urban areas, conducted in local
languages, can spread cyber safety awareness to populations often excluded from
mainstream initiatives. Community-led peer support models are also highly effective,
as women are often more comfortable discussing their experiences with trusted peers
who can guide them through reporting and coping strategies. Educational institutions
and NGOs can play a vital role by forming partnerships to create safe digital spaces for
young women, while collective action initiatives such as digital safety clubs, awareness
drives, and advocacy groups can normalize open discussions about cyber harassment.
These efforts help dismantle the stigma often attached to victimhood and ensure that
prevention becomes a shared social responsibility rather than an individual burden.

By weaving together digital literacy, law enforcement readiness, corporate
accountability, and community-driven resilience, preventive measures can ensure that
women access digital spaces not with fear, but with empowerment and equal agency.

Future of cyber security for women in the Al era:

The future of cyber security for women in the age of artificial intelligence will largely
depend on whether Al is developed and used responsibly. While Al has already created
new risks such as deep fakes, automated harassment, and identity theft it also offers the
possibility of building safer digital spaces if applied with the right intent. The challenge
lies in ensuring that technological progress does not come at the cost of women'’s safety
and dignity.

One of the most urgent requirements for the future is the development of real-time
deep fake detection tools. Today, harmful images and videos spread rapidly across social
media, often before victims even realize they exist. For women, who are disproportionately
targeted by non-consensual sexual content, such technology could be life-changing. Al
models that can identify manipulated videos or cloned voices and flag them instantly
will play a critical role in preventing reputational damage and psychological trauma.
India has also seen the emergence of home-grown initiatives like Vastav.Al, which aim
to detect deep fakes more effectively, but these tools need to become more widespread
and integrated into mainstream platforms.

Equally important is the establishment of global ethical frameworks to guide the
responsible use of Al. Cybercrime does not respect national borders, which means
that local laws alone are not enough. Countries must work together to create common
standards on data protection, content moderation, and accountability. International
initiatives such as UNESCO’5s Recommendation on the Ethics of Al and the Council
of Europe’s Framework Convention on Al show that there is growing recognition of the
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problem, but more needs to be done to translate these ideas into enforceable global
norms. For women, international cooperation is particularly important, since much of
the harassment they face online originates from anonymous actors across different
jurisdictions.

Another crucial area for the future is inclusive and gender-sensitive policymaking. Too
often, policies and technological safeguards are designed without consulting women,
especially those from rural or marginalized communities who face unique challenges
online. Their voices must be heard when drafting digital safety laws, platform guidelines,
and cyber security policies. For example, women journalists, activists, and students
frequently report different experiences of online abuse compared to men, and ignoring
these perspectives leads to blind spots in both law and technology. By involving women
in every stage of policy and technology design, governments and companies can ensure
that their solutions are more realistic, empathetic, and effective.

The future also demands shared responsibility. Governments must create strong
and adaptive legal systems that can keep pace with new Al-enabled crimes. Technology
companies need to build safer platforms through Al-driven moderation, stronger reporting
mechanisms, and transparency about their processes. Communities too have a role to
play, by promoting digital literacy, supporting survivors, and challenging the stigma that
still surrounds victims of online abuse.

In short, the future of cyber security for women in the Al era is not just about fighting
threats, but about reimagining the digital world as a space of equality, dignity, and
empowerment. Al can either become a weapon that silences women or a safeguard
that amplifies their voices the choice depends on how governments, companies, and
societies act today.

Conclusion and recommendations:

Artificial Intelligence is changing cyberspace, offering both opportunities and risks.
For women, Al has intensified vulnerabilities, enabling harassment through deep fakes,
voice cloning, and automated abuse. These threats not only harm women emotionally
and socially but also silence their voices in public and professional spaces. Current
laws in India, while evolving, are not fully equipped to handle Al-enabled crimes, making
comprehensive action necessary.

Al-specific legislation is urgently needed to address emerging crimes such as non-
consensual deep fakes, cyberstalking, and impersonation. Alongside this, international
cooperation is essential, as cybercrimes often cross borders. India must engage with
conventions like the Budapest Convention and global Al ethics frameworks to strengthen
enforcement and accountability.

Digital literacy programs targeting women and girls can empower them to protect their
personal data, recognize threats, and use reporting mechanisms effectively. Similarly,
corporate responsibility must be enforced: technology platforms need transparent, gender-
sensitive Al practices, robust moderation, and survivor-focused reporting systems.

Psychosocial support is equally important. Counselling services, peer networks, and
helplines should be integrated into cyber cells and legal processes, ensuring survivors
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receive emotional as well as legal justice.

Finally, ethical Al development must prioritize inclusivity, fairness, and transparency.

Women'’s perspectives should shape the design of technology and policies, reducing
bias and enhancing protection.

In conclusion, cyber security for women is not only a technological or legal matter—it is

a question of justice, dignity, and equality. Ensuring Al protects rather than harms women
are essential for a safe, democratic, and equitable digital future.
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Introduction

STEM (Science, Technology, Engineering, and Mathematics) education, along with
digital literacy, is increasingly recognized as a catalyst for women’s empowerment in the
21st century. Globally, STEM equips women with access to high-skill employment and
enhances their role in innovation and knowledge economies. In India, where women form
nearly half the population, their inclusion in STEM is vital not only for equity but also for
sustainable national development.

Digital literacy expands this empowerment by enabling women to engage with
e-learning, entrepreneurship, financial services, and governance platforms. For rural
women in particular, digital literacy bridges barriers of geography and social exclusion,
allowing them to participate in education and employment otherwise inaccessible to
them. Together, STEM and digital literacy provide pathways to dismantle stereotypes,
strengthen agency, and accelerate inclusive growth.

Significance of Study

This study highlights women'’s participation in STEM as central to both global and
national development goals." It aligns with the SDGs—SDG 4 (Quality Education), SDG
5 (Gender Equality), SDG 8 (Decent Work and Economic Growth), and SDG 9 (Industry,
Innovation, and Infrastructure). In India, it resonates with Viksit Bharat 2047, which
emphasizes women'’s role in education, science, and technology for achieving a developed
nation.? By focusing on STEM and digital literacy, the study advances social justice while
strengthening India’s economic competitiveness.

Literature Review
The literature on women'’s participation in STEM and digital literacy highlights both

progress and persisting challenges:

A UNESCO report (2017) indicates that women make up less than one-third of the
worldwide research community. Deep-rooted stereotypes, along with the limited
availability of female role models, continue to discourage women from pursuing
careers in scientific fields.?

. World Bank (2016): Identifies the “digital gender divide” as a global issue, especially
acute in developing countries.*Becker (1993): Human Capital Theory frames
education as an investment yielding economic returns. °

¢ Crenshaw (1991): Intersectionality Theory explains layered disadvantages based
on gender, caste, and class.®
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* NITI Aayog (2022): Despite high female enroliment in STEM education (43%), only
a fraction transition to STEM jobs.”

* Varma (2004): Examines women in computing in India, emphasizing gendered
stereotypes in education and workplaces.®

* ITU (2022): Reports rural women are the most excluded from internet and digital
access globally.®

* Nanda et al. (2020): Highlight the “leaky pipeline” in STEM careers due to mentorship
gaps and workplace bias.™°

*  Sundararaman (2019): Finds infrastructural and cultural barriers limit rural women’s
digital participation.

*  World Economic Forum (2023): India shows progress in education but lags in
women'’s economic participation.'?

Research Gaps:

* Underrepresentation of rural and marginalized women'’s experiences.

* Limited research on women'’s participation in STEM (Al, robotics, machine learning).

* Policies like NEP 2020 and Digital India show promise but lack robust monitoring
and rural outreach.™ "Lack of analysis on retention and advancement of women in
STEM workplaces.

* This study seeks to address these gaps through mixed-methods analysis and
primary data collection.®

Objectives of Study

* |dentify barriers to women'’s participation in STEM education and careers.

»  Examine the gender digital divide and its impact on rural women’s opportunities.
«  Evaluate policy frameworks on gender inclusion in STEM.

*«  Recommend evidence-based measures for women’s STEM inclusion by 2047.

Research Questions

¢ RQ1. What are the key factors preventing increased female participation in STEM
education and careers in India, despite existing national policies and programs?

¢ RQ2. How does the gender digital divide in rural India affect women’s access to
education, employment, and entrepreneurship opportunities?

¢ RQ3. To what extent are current policy frameworks and initiatives effectively
addressing socio-cultural, infrastructural, and workplace challenges faced by women
in STEM fields?

Scope of Study

*  Focus on secondary, tertiary, and professional education levels in STEM. Comparative
analysis of rural vs. urban digital literacy.

. International comparison with best practices from Rwanda, Finland, and the United
States.
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Limitations
* Limited accessibility to remote rural populations constrained the depth of fieldwork.
Rapid technological shifts may render some findings time-bound.

Research Methodology
Approach: Mixed-methods (quantitative + qualitative).'® Data Sources Primary: Google
Form surveys of women in STEM and educators.

*  Secondary: AICTE,"” UGC,”® NSSO," UNESCO,? World Bank,?' NITI Aayog.%

*  Methods: Analyzed through statistical (quantitative) and thematic (qualitative)
methods. While NEP 2020 and Digital India show promise, monitoring and rural
outreach remain weak. 24

Global and Indian Trends in Women’s STEM Participation

Globally, women remain underrepresented in STEM fields. UNESCO reports that only
30% of the world’s researchers are women, and women make up just 35% of students
enrolled in higher education STEM programs. This disparity is often attributed to gender
stereotypes, limited exposure to female role models, and lack of institutional support. In
advanced economies such as the United States and Scandinavian countries, targeted
mentorship and scholarship programs have improved representation but have not fully
closed the gap.?® %

India presents a paradox: women account for nearly 43% of STEM graduates - among
the highestin the world - yet only about 14% of STEM-related jobs are held by women. This
sharp drop, often described as the ‘leaky pipeline,’ is attributed to social expectations,
early marriages, caregiving responsibilities, and systemic workplace discrimination. Thus,
although educational achievements are strong, workforce participation by women in STEM
remains limited. As a result, India faces a disconnect between educational achievements
and professional participation of women in STEM.

The gender digital divide refers to the differences in access, skills, and use of digital
technologies between men and women. The World Bank finds that in low- and middle-
income countries, women are 7% less likely to own a mobile phone and 15% less likely
to use mobile internet compared to men. The divide is sharper in rural areas, where
infrastructural challenges such as poor internet connectivity and affordability of devices
exacerbate exclusion.?”

In India, the National Sample Survey Office (NSSO) highlights that fewer than 30% of
rural women use the internet, compared to more than 55% of rural men. These disparities
not only restrict access to education and employment but also widen socio-economic
inequalities. Studies further reveal that digital exclusion intersects with caste and income,
leaving marginalized women particularly disadvantaged.?

Human Capital Theory, developed by Gary Becker, conceptualizes education and
skills as investments that yield economic returns for individuals and society. Applied to
STEM and digital literacy, this theory suggests that expanding women’s participation
increases labour productivity, innovation, and national competitiveness. Policymakers in
India often use this lens to justify investments in girls’ education, emphasizing that gender
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equity in STEM is not only morally imperative but also economically efficient. However,
critics argue that this approach underestimates social and cultural barriers that prevent
women from fully realizing their potential in the labor market.?*

Intersectionality Theory, introduced by Kimberlé Crenshaw, explains how multiple
identities—such as gender, caste, class, and geography—intersect to produce unique
disadvantages. In the Indian context, this framework is critical. For instance, while an
urban middle-class woman may face gender bias in a technology firm, a Dalit woman
from a rural area encounters compounded challenges: lack of access to quality STEM
education, digital illiteracy, and entrenched social discrimination. Intersectionality thus
highlights that policies addressing women’s empowerment must account for diversity
within the category of “women.”°

Despite an expanding body of literature, several gaps persist in existing researches:
Rural STEM Challenges: Most studies disproportionately focus on urban and middle-class
women, overlooking the compounded disadvantages faced by rural and marginalized
groups. Al and Emerging Technologies: Limited research exists on how emerging fields
such as artificial intelligence, robotics, and machine learning are shaping opportunities
(and barriers) for women in India. Policies like NEP 2020 and Digital India show promise
but lack robust monitoring and rural outreach.3' 2

Workplace Retention: Scholarship has focused on access to STEM education, but
less attention has been paid to long-term retention, leadership roles, and the structural
reforms required to sustain women in STEM professions. Addressing these gaps is
critical for building a comprehensive roadmap toward gender equity in STEM by 2047.

India presents a paradox in women’s participation in STEM. At the secondary level,
gender disparities are evident in subject choices. According to the National Sample Survey,
girls are less likely than boys to opt for mathematics and physical sciences, particularly in
rural areas. Atthe tertiary level, however, India reports one of the highest female enroliment
rates in STEM among major economies: nearly 43% of STEM graduates are women,
compared to 34% in the United States and 30% in the European Union.

Despite strong representation in education, women’s transition to the workforce
remains low. Data from NITI Aayog show that women account for only 14% of STEM
professionals in India. This drop is often described as the 'leaky pipeline,' where socio-
cultural expectations and workplace barriers push women out of STEM careers.3®

Rural-Urban Divide in Digital Literacy

The gender digital divide in India is particularly pronounced across rural-urban lines.
National data reveal that over 55% of urban men use the internet, compared to fewer
than 30% of rural women. Affordability of devices, lack of connectivity, and restrictive
cultural norms prevent women in rural areas from fully participating in the digital economy.

Programs such as the Pradhan Mantri Gramin Digital Saksharta Abhiyan (PMGDISHA)
and Common Service Centers (CSCs) aim to address this divide, but their reach and
effectiveness remain uneven. For example, many rural women still rely on shared mobile
devices or internet kiosks, limiting their sustained engagement with digital platforms.3*
3% When compared internationally, India’s experience reflects both strengths and
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weaknesses. China has made significant progress in closing the gender gap in STEM

education, with women comprising nearly half of STEM graduates. However, workforce

participation in China remains limited, mirroring India’s leaky pipeline.

The United States shows persistent underrepresentation of women in engineering and
computer science, despite decades of interventions. Meanwhile, Scandinavian countries,
particularly Finland and Sweden, stand out as global leaders due to systemic integration
of gender equity in education, strong welfare support, and workplace inclusion policies.
These comparisons highlight that while India’s educational outcomes are strong, structural
reforms are needed to ensure women remain in the STEM workforce.

Socio-Cultural Barriers deeply ingrained stereotypes position STEM as a male-
dominated field, discouraging girls from pursuing science and technology from an early
age. Social norms around marriage, caregiving, and domestic responsibilities further
restrict women’s career continuity, particularly in rural and conservative regions.

Educational Infrastructure Gaps exists like many rural schools lack laboratories,
updated curricula, and trained faculty in STEM subjects. Girls are disproportionately
affected by inadequate infrastructure, especially in schools where absence of safe
sanitation facilities leads to higher dropout rates among adolescent girls.

Digital Access and Affordability is another issue, the cost of smartphones, laptops,
and reliable internet remains prohibitive for low-income households. Even when devices
are available, intra-household biases often prioritize men and boys’ access to digital
resources over women and girls. This perpetuates a cycle where women are excluded
from digital literacy opportunities.

Workplace Biases and Pay Disparity - Women in STEM professions often face implicit
and explicitbiases in recruitment, promotions, and project allocations. Reports indicate that
women in India earn 19% less than men on average, with the gap widening in technical
and managerial roles. Lack of mentorship, representation in leadership positions, and
hostile work environments further discourage long-term participation.

The current landscape illustrates that India has achieved quantitative gains in
education but struggles with qualitative integration into the workforce. The rural-urban
digital divide, socio- cultural norms, and weak policy execution compound challenges.
Addressing these barriers requires a holistic strategy that combines education reforms,
digital access, workplace equity, and robust policy evaluation.

The Indian Constitution provides the foundation for women’s empowerment in
education, employment, and digital access:%

Article 14: “Guarantees equal protection of laws, thereby forbidding arbitrary denial
of women’s access to STEM-related opportunities.”

«  Article 15(1): Prohibits discrimination on grounds of sex, while Article 15(3) allows
the State to make special provisions for women and children—forming the basis for
affirmative measures such as reservations or targeted schemes in STEM and digital
literacy.

*  Article 16: Guarantees equality of opportunity in public employment, applicable to
recruitment and promotions in STEM-related government and public sector jobs.

» Article 21A: Establishes the right to free and compulsory education, which can be
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interpreted to include access to digital tools and STEM education as essential for
meaningful participation in modern society.

» Directive Principles (Articles 39A, 41, 45): Direct the State to provide equal access
to education, livelihood, and justice—creating a normative obligation to integrate
women into scientific and technological fields.%”

Several statutes operationalize these constitutional promises:

* Right of Children to Free and Compulsory Education Act, 2009 (RTE Act):
Provides free education to children aged 6—14. While not STEM-specific, it establishes
the educational foundation for girls’ future participation in science and technology.*

* Information Technology Act, 2000: Promotes digital governance and recognition of
electronic communication. Though gender-neutral, it creates the legal infrastructure
for digital literacy, which is vital for women’s participation in the digital economy.*

*  Equal Remuneration Act, 1976 (merged into the Code on Wages, 2019): Prohibits
discrimination in recruitment and wages, addressing gender-based disparities in
STEM workplaces.*

* Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013: Mandates Internal Complaints Committees in institutions
and workplaces, crucial for ensuring safe environments in male-dominated STEM
fields.*!

*  Companies Act, 2013 (Section 135): Requires eligible companies to spend a portion
of profits on Corporate Social Responsibility (CSR). Many firms have used this
provision to fund women’s STEM training, digital literacy, and education programs.*?

* National Education Policy (NEP), 2020: Encourages early exposure to coding,
artificial intelligence, and STEM education, though its provisions remain policy
guidelines without enforceable gender monitoring mechanisms.

At the international level, India’s commitments reinforce these

obligations:

« CEDAW (1979): Requires states to eliminate discrimination against women in all
areas, including education and employment in science and technology.*

*  Beijing Platform for Action (1995): Calls for measures to ensure women'’s equal
access to education, training, and technological skills.*

»  Sustainable Development Goals (2015): SDGs 4, 5, 8, and 9 explicitly link gender
equality with education, decent work, and innovation—placing women’s STEM
participation at the heart of sustainable development.*

Indian judicial precedents have consistently expanded the scope of

equality:

* Vishaka v. State of Rajasthan (1997) 6 SCC 241: Recognized sexual harassment
at the workplace as a violation of Articles 14, 15, and 21, and laid down guidelines
later codified in the 2013 Act.*®

* Anuj Garg v. Hotel Association of India (2008) 3 SCC 1: Struck down provisions
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of the Punjab Excise Act that barred women from working in establishments serving
alcohol, holding that “protective” laws perpetuating stereotypes violate substantive
equality.4

* Airindiav.Nargesh Meerza (1981) AIR SC 1829: Invalidated discriminatory service
conditions that forced women air hostesses to retire earlier than men or upon
marriage/pregnancy, reinforcing the principle of equal treatment in employment.®

« C.B. Muthamma v. Union of India (1979) 4 SCC 260: Struck down discriminatory
promotion rules in the Indian Foreign Service, affirming that women cannot be denied
opportunities based on gender.*

«  Shreya Singhal v. Union of India (2015) 5 SCC 1: Though primarily concerning
online free speech, it expanded the recognition of digital rights—strengthening the
argumentthataccess to the internet and digital literacy falls underArticle 21 and 21A.5°
Together, these provisions, laws & judgments establish that barriers to women’s
participation in STEM are not merely policy failures but constitutional violations.>'

National Education Policy (NEP) 2020: Stresses inclusion of girls in science and
technology streams, with emphasis on coding and digital skills from an early stage.

Digital India Programme (2015): Launched in 2015, the Digital India initiative seeks
to achieve nationwide digital literacy. However, its impact in rural communities has been
uneven due to infrastructural and accessibility gaps.>2

Atal Tinkering Labs (2016): Established under the Atal Innovation Mission to
foster innovation and hands-on STEM learning in schools, though disproportionately
concentrated in urban areas. %

Women in Science and Engineering-KIRAN Program: Provides fellowships and
support to women scientists, addressing attrition in research careers.*

Beti Bachao Beti Padhao (2015): Though largely focused on gender equality and
survival, has indirectly promoted girl-child education, creating entry points for STEM
participation. 55

While these initiatives are progressive, their effectiveness is uneven due to limited
rural penetration, fragmented execution, and lack of monitoring. The survey findings
of this study (21.2% citing mentorship gaps and 18.2% citing infrastructure deficits)
highlight that formal guarantees remain insufficient. Realizing substantive equality will
require: (i) statutory mentorship requirements under UGC/AICTE, (ii) gender audits of
STEM programs under Digital India and NEP 2020, and (iii) enforceable obligations for
rural digital infrastructure, aligning constitutional promises with lived realities.

The legal and policy framework reveals a disconnect between constitutional
guarantees and statutory protections on the one hand, and implementation realities on
the other. Constitutional promises of equality (Articles 14—16, 21A) remain aspirational
unless translated into enforceable entitlements in STEM education and employment.
Statutory provisions like the RTE Act and the Equal Remuneration Act are undermined
by weak enforcement mechanisms. Judicial precedents have laid down progressive
interpretations, but systemic change requires consistent monitoring and affirmative
action.%¢%7%8 The current framework reflects a strong legal mandate but weak institutional
execution, necessitating reforms that bridge the gap between law and practice.*®
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Data and Sample Description

This part of paper presents the empirical findings of the primary survey conducted by
the researcher through Google Forms. The survey aimed to assess barriers, opportunities,
and perceptions regarding women’s participation in STEM and digital literacy in India.
A total of 34 responses were collected across diverse roles (students, professionals,
educators, and unemployed individuals) and geographies (urban, semi-urban, and rural).

The questionnaire included both closed-ended questions (quantitative) and an
open-ended question seeking one change in policy, program, or support that could most
effectively enhance women'’s participation in STEM by 2047.

Quantitative Findings

(a) Location and demographics. A majority of respondents resided in urban areas (19/34;
55.9%), followed by semi-urban and rural respondents.

(b) Devices and internet access. The most common device reported was an own
smartphone (16/34; 47.1%). Reliable internet connectivity was reported by 73.5%
(25/34) of respondents, who indicated they “always” had access.

(c) Program participation. In the last three years, many respondents reported attending
digital literacy bootcamps, online courses, or short workshops, aligning with
government schemes such as Skill India and Digital India.®® &'

(d) Barriers. The most frequently cited barrier was lack of mentorship/role models
(especially women) (11 selections), followed by infrastructure/device access,
affordability, and family constraints.

(e) Gender bias. Some respondents acknowledged experiencing or withessing gender-
based bias in classrooms or workplaces. This reflects wider structural issues in STEM
participation that legal frameworks like the Equal Remuneration Act, 1976 and Article
15 of the Constitution aim to prevent.®? &

(f) Mentorship access. Most respondents reported no structured mentorship, particularly
no access to women mentors.

(9) Continuity in STEM. When asked about future intentions, 76.5% of respondents
indicated that they were “likely” or “very likely” to continue or begin STEM studies/
work in the next three years.

ThematicAnalysis of Open Responses - The open-ended question asked respondents:

“What one change—policy, program, or support—would most help you (or your learners)

overcome the biggest barrier and advance in STEM/digital skills by 2047?”

Using qualitative coding, the responses were categorized into themes:
Mentorship (21.2%) — calls for structured mentorship, especially from women
professionals. Example: “There should be more mentors—especially women mentors—to
guide girls in rural areas.”
Infrastructure (18.2%) — emphasis on STEM labs, affordable devices, and reliable
internet.
Funding (9.1%) — requests for scholarships, stipends, or financial assistance.
Policy/Implementation (6.1%) — demands for better execution and monitoring of
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government initiatives.

Other (45.5%) — varied responses, including childcare support, flexible work
arrangements, and social awareness.

The convergence of mentorship as both the top statistical barrier (closed-ended)
and top thematic demand (open-ended) underscores its centrality as a policy/legal
intervention point.

Cross-Cutting Insights

. The survey revealed mentorship as the most significant systemic gap, absent in both
education policy and workplace practice.

»  Device ownership # access. Although smartphones are widely owned, infrastructure
and affordability issues persist, showing that formal legal guarantees of access (e.qg.,
RTEAct, 2009 read with digital inclusion schemes) require stricter implementation.5

»  High aspirational intent. Despite systemic barriers, a significant proportion of women
express willingness to pursue STEM, reflecting latent potential that legal and policy
measures could unlock if barriers were effectively dismantled.

Policy and Legal Implications

The findings suggest several legal implications, to be developed

. Mentorship as a legal obligation. Current laws do not mandate mentorship structures;
a statutory requirement under UGC Regulations or AICTE norms could address this
gap.6s 6

. Digital access under Article 21A. Internet and device access, while often framed as
policy, may require recognition as part of the right to education under Article 21A.

*  Gender audits of programs. Programs like Digital India and Skill India lack mandatory
gender audits. Incorporating such audits under statutory schemes would enforce
accountability.5” €8

*  CSR-linked funding. Section 135 of the Companies Act, 2013 could be leveraged to
channel CSR funding toward women-focused STEM mentorship and infrastructure.®

Annexure references

. Policy, Legal Reforms, and Roadmap to 2047

*  The empirical evidence revealed systemic barriers that hinder women’s participation
in STEM and digital literacy in India, including lack of mentorship, infrastructural
deficits, affordability challenges, and persistent socio-cultural stereotypes. These
findings must now be interpreted

« within the legal and policy framework of India. This chapter situates the survey results
in the context of constitutional guarantees, statutory obligations, and international
commitments, before outlining a roadmap to achieve gender parity in STEM by Viksit
Bharat 2047.7°

Policy Gaps and Challenges
* Integrating survey findings with the legal framework highlights several gaps:

Volume : VIII, Issue : 1l 116 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

Mentorship Vacuum: No statutory obligation exists for institutions or employers to
create mentorship structures despite 32% of survey responses pointing to this as a
barrier or demand.™

Infrastructural Deficits: Although NEP 2020 promotes STEM, there is no legally
enforceable requirement for STEM labs, reliable internet, or devices in rural schools.™
Weak Implementation of Schemes: Initiatives like Digital India and Skill India lack
gender audits or mandatory reporting on women'’s patrticipation.” 7

Workplace Bias: Anti-discrimination laws are limited to wages; systemic hiring and
retention bias in STEM workplaces remain legally unaddressed.

Urban-Rural Divide: Policies disproportionately benefit urban women, leaving rural
women excluded from meaningful participation.

Roadmap to 2047: Legal and Policy Recommendations

Based on constitutional mandates, statutory frameworks, and empirical evidence, the
following roadmap is proposed:

Short-Term (0-5 years): Mandate gender audits in all STEM/digital programs funded
by government schemes.

Leverage CSR (Companies Act, §135) to require a minimum portion of CSR spending
on women-focused STEM programs.”®

Introduce UGC/AICTE regulations requiring mentorship programs in technical
universities.””8

Medlum-Term (5-15 years):

Amend the RTE Act to explicitly include digital literacy and STEM labs as
essential infrastructure.”

Create statutory incentives for employers offering mentorship, flexible work, and
childcare support in STEM sectors.

Enact special legislation or guidelines under the IT Act to ensure affordable internet
and device access for women in rural India.

Long-Term (15-25 years): Achieve parity in STEM enrollment at the tertiary level,
backed by enforceable affirmative action policies.

Establish Women-led Tech Innovation Hubs under the Startup India framework
with legal mandates for state support. Recognize digital access as a fundamental
right, integrated with Articles 14, 15, and 21A.

The journey of this research began with a central question: why does the gender gap
in STEM and digital literacy persist in India despite constitutional guarantees, statutory
commitments, and multiple policy initiatives? From the outset, the study located the
problem within the wider framework of women’s empowerment, recognizing that
access to science, technology, engineering, and mathematics is not only about
employment opportunities but about the realization of substantive equality, innovation-
driven growth, and India’s aspirations for Viksit Bharat 2047.8°

The conceptual foundation by linking STEM and digital literacy with women’s
empowerment in the context of global development goals. By situating the research
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within the Sustainable Development Goals (SDGs) — particularly SDG 4 (Quality
Education), SDG 5 (Gender Equality), SDG 8 (Decent Work and Economic Growth),
and SDG 9 (Innovation and Infrastructure) — it was shown that the gender gap
in STEM is not an isolated issue but a barrier to India’s national and international
commitments. The chapter also posed research questions that guided the inquiry:
identifying barriers, assessing policy effectiveness, and proposing interventions for

2047 81 &2

Review of global and Indian literature, highlighted both advances and persistent gaps.
While participation rates of women in STEM have improved in some areas, the “leaky
pipeline” phenomenon —where women drop out at higher education and workforce levels
— remains a global challenge. Theoretical lenses such as Human Capital Theory and
Intersectionality revealed that educational access alone is insufficient when compounded
by caste, class, geography, and gendered stereotypes. Notably, the review underscored
that research on rural- specific STEM challenges and women'’s preparedness for emerging
fields such as Al and robotics remains underexplored.

Further research methodology used for this paper was explained as mixed-methods
approach combining policy review, secondary data analysis, and primary survey
findings. This design allowed for triangulation of evidence, where quantitative trends
were contextualized through qualitative insights and tested against policy frameworks.%

Other part mapped the current landscape in India and internationally, revealing
stark disparities. Despite India producing a high number of women STEM graduates,
representation in advanced research, leadership, and innovation-driven roles remains
dismal. The rural-urban digital divide continues to exacerbate exclusion. Comparative
analysis with countries like the United States, China, and Finland showed that structural
investments and sustained mentorship significantly enhance women’s retention in STEM.

The last part forms empirical heart of the study. The survey of 34 respondents
revealed critical insights: mentorship gaps, infrastructural deficits, affordability concerns,
and gender biases in educational and workplace settings. Importantly, more than three-
fourths of respondents expressed willingness to continue in STEM if provided adequate
support, underscoring that the problem lies not in women’s aspirations but in systemic
barriers. Thematic analysis confirmed that mentorship and infrastructure are the most
urgent areas for intervention.

Integrating these findings with India’s constitutional framework, statutory obligations,
and judicial precedents. By situating barriers within Articles 14, 15, and 21A of the
Constitution, as well as within statutory gaps in the RTE Act, Companies Act, and
NEP 2020, the research demonstrated that bridging the gender gap is a constitutional
mandate. Judicial pronouncements such as Vishaka, Anuj Garg, and Shreya Singhal
further expanded the interpretive scope of equality and digital rights, reinforcing the legal
urgency of reform. The proposed roadmap to 2047 called for short-term reforms (gender
audits, CSR-funded mentorship), medium-term reforms (RTE amendments to mandate
STEM and digital access), and long-term reforms (achieving parity in STEM enroliment
and recognizing digital access as a fundamental right).

In conclusion, this study has shown that closing the gender gap in STEM and digital
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literacy is not simply a matter of policy design; it is an imperative rooted in constitutional
equality and India’s development trajectory. By combining doctrinal legal analysis with
empirical survey evidence, the research fills a critical gap in existing literature, offering
actionable recommendations that are both legally enforceable and socially transformative.
As India advances toward its centenary of independence in 2047, the empowerment of
women in STEM must be seen not as a peripheral goal but as the cornerstone of a just,
innovative, and inclusive society.?
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Theme of Women Empowerment in
Sudha Murthy’s “Gently Falls the Bakula”

- Deshmukh R. B.*, Sanap S.**
*Research Student, Assistant Teacher, Sir D. M. Petit Junior College, Sangamner

This article focuses on the theme of women empowerment in Sudha Murthy’s Novel,
Gently Falls the Bakula. Sudha Murthy portrays empowerment through realistic women
who face challenges but emerge stronger. Shrimati sacrifices dreams for marriage but
later pursues self-growth. The protagonist embarks on a journey of self-discovery as
she navigates the complexities of love and relationship. Through her experiences, she
learns to believe in herself and take her own decisions, ultimately she focuses on her
personal growth and fulfilment rather than relying on others .Her ultimate decision to
reclaim her identity by leaving her unfulfilling marriage emergence as a quiet powerful
act of empowerment. Murthy emphasises on social equality and women empowerment
.Here, Murthy’s protagonist tells that empowered women maintain cultural identity;
empowerment does not necessarily mean rejecting tradition. Her character give message
that women must value their own potential and not lose themselves in others’ ambition.

Key words : Women empowerment, self-realisation, traditional role, education and
patriarchal society

Introduction:

Literature has always served as a mirror to society, it reflects the values, struggles
and aspirations of women. There are many contemporary Indian writers who write about
the women’s suffering, struggle ,existence ,and their challenges and their struggle for
self-identity .Sudha Murthy is one of those Indian contemporary writers who holds a
distinctive place as a storyteller who blends simplicity. She born in Karnataka in 1950.
Sudha Murthy is not only writer but also educationist, philanthropist and social worker.
She wrote novels, short stories, and travelogues in children’s literature. Her focus is on
human emotions, women’s empowerment and the realities of middle class Indian people.

Sudha Murthy is the chairperson of Infosys Foundation. She has combined her literary
voice with her philanthropic vision. She has written her stories which draw inspiration from
her experience with people from diverse social backgrounds. She is well read because
of her simple language and powerful narrative making literature.

Sudha Murthy’s novels such as Mahashweta, House of cards and Gently Falls the
Bakula emphasizes their silent struggles, suffering and need for self-assertion in a
petrarchical society. These works of Murthy not only narrates individual stories but also
initiates broader discussions on social justice, gender equality and human values.

Therefore, Sudha Murthy’s works function as social documents that shade light
on contemporary realities, while inspiring readers to question and transform societal
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norms. This paper attempts to explore her literary vision with special focus on women
empowerment in Gently Falls the Bakula.

Sudha Murthy is well known author of Indian English literature she has written number
of books on various topics like men and women relationship, family life, art and culture,
literature, customs and traditions, rituals, ethical values, the ideal life, student hood,
you humanistic issue identity crisis, women’s fight for self-identity, illiteracy, starvation
and socio-cultural upbringing, travelling experiences professional women and career.
Sudha Murthy is an Indian novelist social activist and philanthropist. Sudha Murthy is
the chairperson of Infosys Foundation, through which she has supported education,
healthcare, rural development, and social causes across India. She is known for her
simple yet powerful storytelling, writing in English and Kannada. Her works often depict
Indian culture, social values, women’s empowerment, and everyday life.She has received
many awards, including the Padma Shri (2006) and Padma Bhushan (2023). She has
written novels, short stories, children’s books, and travelogues".

Sudha Murthy is one of the most widely read women’s rights, struggle, and
empowerment. She portray women who are caught between traditional expectations and
modern aspirations. Her character represent different characters from society who raise
the questions about gender inequality, dowry, women empowerment and social justice.

Women Empowerment in the Gently Falls the Bakula:

The Novel “Gently Falls the Bakula” is written by Sudha Murthy. Women empowerment is
a central theme of this novel.one can say that women empowerment means choosing
self-fulfilment over societal expectation. In “Gently Falls the Bakula”, the journey of the
protagonist, Shrimati depicts the sacrifices she makes in marriage, it also highlights
how self-awareness and education can help a woman reclaim her identity. Novel shows
that empowerment begins with self-awareness. Here education plays an important role.
Because Shrimati is educated she is able to recognise her work and stand on her own.
The novel urges society to value women’s ambitions equally to men’s.

“Gently Falls the Bakula” is a realistic fictional book by Sudha Murthy. The story of
this novel revolves around the life of Shrimati, a bright and ambitious young woman who
wants to pursue higher education and build her career. However, societal expectations
and family pressure make her to sacrifice her dreams for the sake of marriage?.

In the novel Sudha Murthy explores the theme of women empowerment through
the character of Shrimati. Shrimati is married to Shrikant, a man who is less educated
than her but financially stable, which becomes the turning point of her life. In spite of
having problems for marriage Shrimati married to Shrikant believed that she can pursue
her education and career alongside being a dutiful wife. She loves Shrikant so, she
sacrificed her career but when she realized that he is busy in his career and life and she
is secondary for him. She realized her place in Srikant’s life and in his home.She said
“A house is made up of four walls. But a home is where there is love, affection and a
meaningful relationship. When that was not there it was only a house and the best thing
was to get out of it.” (P.No .152)

Shrimati loved History and wanted to make a career in it. But as she said she loved
Shrikant more than history. She said to Shrikant clearly, “I loved history and | loved you.
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In fact, once upon a time | loved you more than history. But when you lost your final
sentiments, chasing success in the world of business, | was left alone with nothing other
than history...you knew your goal. Now, | am also clear about my goal and | want to
achieve it.”(P.No.162)

Shrimati wants to give first priority to her first love that is History.she was in touch with
Professor Collins, who offered her scholarship to attend and Asian American institution
to study History. Professor offered this before but at that time Shrimati chose to follow
her love Srikanth. But now she chooses to follow her goal and wants to fulfil her dream.
So the story concludes with Shrimati departing India to achieve her dream and Srikanth
left alone in India. The novel tells the story of the very common problem of marriage that
dissolved because of lack of communication and time. Here also Shrimati’'s decision
to leave Srikanth for her career. Shrimati’s decision to empower herself by achieving
her Ph.D. in history serves as a reminder of how important it is to discover identity and
pursue our goals. Shrimati represents all those educated women who faced challenges in
patriarchal society and the transformative role of self-awareness.

The novel portrays the traditional rolls which are expected by women in Indian society
where Shrimati sacrifices her own aspirations to support her husband’s career and look
after her family. However, as the story goes on Shrimati was taken into consideration and
she feels unappreciated. Sudha Murthy points out that “usually, people who are sensitive
need more time to understand the real world.” Through Shrimati is character Sudha Murthy
points out the challenges faced by many Indian women who compromises their desires
and aspirations for the sake of their family responsibilities. Shrimati’s journey represents
the reflection of the broader societal expectations placed on women to give importance
to their roles as wives and mothers over their individual dreams and career. Throughout
the novel, Shrimati silently faces neglect and lack of appreciation by her husband and
family. Her sacrifices go unnoticed, and she loses her personal identity and her ambition.
Sudha Murthy uses this to highlight how emotional and intellectual neglect can be faced by
women and how she reacts when she realizes it. As Shrimati realises that she has been
living in a shadow of her husband’s success and her quality and skills are not used .That
is the turning point of her life .And finally she took the decision to leave the marriage. But
this decision is not out of anger but out of self-respect and the desire to live for herself.
Her departure is not portrayed as a rebellion but as a realisation of dream and reclaiming
identity. Here Murthy emphasizes on empowerment as an internal transformation rooted
in dignity and self-respect rather than a dramatic overthrow of tradition®.

The novel gives a message to society to value women’s ambitions equal to men’s.
Murthy’s message is not about rebellion for the sake of career and education. But it is
about making choices that protect dignity and identity. Here, education plays a crucial
role. Shrimati is an educated and skilled woman, who is able to recognise her worth and
stand on her own.

The title Gently Falls the Bakula has a deeply symbolic meaning and connects
directly to the novel’'s theme and characters. The Bakula flower is known for its delicate
beauty and presence. The Bakula tree is a symbol of love, patience, sacrifice and
silent endurance; it becomes a metaphor for Shrimati’s life. Shrimati is compared to the
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Bakula flower, gentle, selfless and unnoticed despite her inner strength. Like the Bakula
flower that blooms quietly and then falls which is unnoticed the same with Shrimati. She
sacrifices her dreams for her husband’s career. Her journey is marked by silent suffering,
patience and unrecognized contributions. The phrase ‘Gently False’ reflects the quiet,
gradual fading of Shrimati’s individuality and aspirations. Her falls is not loud but gentle
and almost invisible and unnoticed to others. Murthy wants to emphasize how women'’s
sacrifices often go unnoticed in patriarchal society. The title suggests that something
which is precious has been lost softly and silently without causing disturbance to the
world around her. The Bakula tree belongs to India and it often grows near temples and
homes. Its flowers are small, attractive and give a good fragrance. It blooms quietly at
night and falls softly to the ground by morning. Bakula flowers stand for devotion, humility
and silent love. It is unlike Rose or Lotus which demands attention on the other hand
Bakula is modest and unnoticed. Shrimati is like the Bakula flower. She is gentle,patient,
attractive but unappreciated by family.As Bakula bloom silently in nature Shrimati also
supports her husband’s career. Her dreams fall away quietly just as the Bakula flower falls
to the ground without being noticed by anybody. Bakula flower is the perfect metaphor for
those women in society whose contributions are unseen in a patriarchal society. Sudha
Murthy wanted to point out Shrimati’s life is not a loud tragedy which can be noticed by
others but a soft and silent one just like the following of Bakula.

Srikanth remembered many ancient stories about the Bakula tree and flowers that
stand for romance. In the olden days when young men used to travel far and wide for
long periods they would carry small objects in memory of their loved ones. The Bakula
flower was a token of love that these young men carried with them. Because even if it
withered, it would give the same fragrance. Novel ends with Srikanth realizing that he
was the reason for the departure of Shrimati but his vocational nature gets the better of
him. Shrimati left him.

Conclusion:

Sudha Murthy’s Gently Falls the Bakula bakula is not only a story of Shrimati and
Srikanth but also the reflection of the struggle and sacrifices faced by many Indian women
in patriarchal society. Shrimati journey from devotional wife and daughter towards self-
awareness and independence become the foundation of a true empowerment. The novel
reveals the fact that empowerment does not always come from external validation but
it can be from inner awakening that allows women to reclaim their identity, individuality
and voice. Shrimati’s decision to go away from the life where she is a subordinate and
unnoticed poor creature who has no identity. And to take stand for her dreams and
ambition*.

Thus, the novel give a powerful narrative of women’s empowerment emphasizing the
need for equality mutual respect in relationships and family and recognition of women’s
aspirations. Sudha Murthy gives message through her narrative, Shrimathi that education
plays an important role. Because Shrimati is educated and she can take stand for herself.
Murthy emphasizes that education broadens horizons and makes them think critically
and question inequality and fight for independence. Shrimati’s academic excellence
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gives her confidence, critical thinking and the ability to fight against traditional domestic
boundaries. Empowerment here, does not mean rebellion but as a demand for dignity,
recognition and balanced relationship.
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This article examines Susan Abulhawa’s Mornings in Jenin (2010) as a feminist
narrative that foregrounds Palestinian women’s voices within the intertwined histories
of displacement, occupation, and exile. While nationalist discourse has often inscribed
women primarily as mothers of the nation, Abulhawa redefines their roles as narrators,
educators, and cultural archivists. Through figures such as Dalia, Amal, and Sara, the
novel portrays women not as passive victims of war but as resilient agents who generate
knowledge, continuity, and cultural survival. Amal’s formative years in the Dar EI-Tifl
orphanage serve as a crucial example of how deprivation is transformed into strength
through resilience, education, and solidarity. By tracing women’s endurance across
generations, Abulhawa advances a feminist vision of empowerment that is rooted in
memory, learning, and collective resistance. This reconfiguration challenges reductive
portrayals of Palestinian women and asserts their position as active custodians of identity
and history.

Key Words : Women’s Empowerment, Education, Resilience, Survival, Postcolonial
Feminism.

Introduction

The issue of survival is frequently addressed in literature that emerges from war and
displacement contexts: how do people and communities withstand systemic brutality
while retaining a sense of continuity and identity? The lives of women are often at the
heart of this investigation in Palestinian literature, although their portrayal has always
been tumultuous. On the one hand, Palestinian women are frequently portrayed as the
guardians of their country’s identity, tasked with passing on cultural customs to the next
generation. However, they are usually made invisible and treated as helpless objects
of patriarchal systems or colonial brutality. Susan Abulhawa’s book Mornings in Jenin
(2010) breaks through this narrative by elevating Palestinian women as essential agents
of empowerment and resiliency rather than as supporting characters.

The story follows four generations of the Abulheja family, beginning with their
displacement from the village of Ein Hod during the 1948 Nakba and continuing through
decades in the Jenin refugee camp, exile, and diaspora. While Palestine’s political
history serves as a backdrop, Abulhawa’s tale centers on women'’s daily problems. Her
portrayal challenges mainstream discourses that limit Palestinian women to the binary of
victimhood and resistance. Instead, Mornings in Jenin demonstrates how empowerment
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comes from women’s everyday practices—care work, storytelling, memory preservation,
and survival strategies—that sustain both individual lives and collective identity in the
face of loss and displacement.

Feminist theorists have referred to this approach as the “politics of the everyday,”
wherein minor acts of perseverance and compassion take on political significance in
situations of structural oppression. Abulhawa reinterprets resilience by emphasizing
these behaviors as a profoundly political kind of empowerment rather than just a means
of survival. Her story highlights the ways in which women can represent resistance by
redefining grief into agency, preserving familial ties, and passing along cultural memory.

Even while research on Palestinian literature and women’s writing is growing,
comparatively few studies have looked upon Mornings in Jenin’s theory of empowerment
through everyday perseverance. A large portion of the criticism that has already been
written has concentrated on the novel’s political aspects, how it portrays historical
trauma, or how it adds to postcolonial narratives of exile. The way women in the book
negotiate empowerment through seemingly commonplace, private activities, however,
has received less attention. Because it ignores the nuanced yet potent ways Abulhawa
reframes feminist rhetoric by placing Palestinian women’s empowerment outside the
parameters of Western liberal feminism, this gap is important.

This essay contends that by highlighting Palestinian women’s tenacity in day-to-day
living, Mornings in Jenin positions them as key agents of empowerment. The essay
explores how Abulhawa creates a gendered and collective politics of resilience by drawing
on postcolonial feminist theory by Spivak and Abu-Lughod, theories of vulnerability and
survival by Butler, and critical work on the politics of memory and everyday resistance
by Scott and Shalhoub-Kevorkian. By concentrating on Amal and the women in her
immediate vicinity, the analysis shows how empowerment manifests itself in the little,
tenacious actions that maintain life and cultural continuity in the face of dispossession
rather than in large-scale acts of resistance.

In doing so, the essay contributes to broader discussions on women’s roles in
postcolonial and conflict literature by demonstrating how Abulhawa’s book undermines
traditional notions of resistance and empowerment. It contends that Mornings in Jenin’s
politics of everyday resilience calls into question the erasure of Palestinian women and
emphasizes their agency as critical to the preservation of cultural memory, community
continuity, and the redefinition of resistance beyond militarized or overtly political forms.
By exploring the everyday tactics that women use to navigate displacement and trauma,
Abulhawa places female subjectivity at the center of national survival and identity creation.

Literature Review

The function of Palestinian literature as a location of historical testimony and cultural
resistance has always been highlighted in scholarly works on the subject. Palestinian
writing is inextricably linked to its political setting, as Barbara Harlow contends in
Resistance Literature; it serves as a counter-narrative to hegemonic histories as well
as an artistic medium." This dual role is especially evident in the writings of Palestinian
women authors, who not only discuss the national struggle but also highlight the ways in

Volume : VIII, Issue : 1l 128 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

which patriarchal and colonial oppression interact. While continuing this legacy, Mornings
in Jenin goes one step further by emphasizing how women'’s daily resiliency serves as
a kind of empowerment.?

Gayatri Chakravorty Spivak’s essay Can the Subaltern Speak? (1988) is a seminal
work in postcolonial theory, asking whether marginalized groups, notably colonized
women, can legitimately have a voice within dominant knowledge and power institutions.?
Spivak criticizes Western intellectuals for seeking to “represent” the subaltern while
frequently strengthening the very silencing structures they claim to oppose. She uses
the Hindu ritual of sati (widow immolation) as an example to demonstrate how colonial
rulers and native elites seized women’s voices and left them voiceless. Finally, Spivak
contends that the subaltern, trapped between many levels of oppression, is unable to
“speak” in ways recognized by hegemonic discourse, underlining the ethical issues of
representation.

Lila Abu-Lughod’s Do Muslim Women Need Saving? (2013) questions simple Western
narratives that depict Muslim women as passive victims in need of rescue.* She criticizes
the media, governments, and human rights discourses for frequently using the image
of the persecuted Muslim woman—particularly veiled women—to legitimize imperial
operations and promote cultural stereotypes. Drawing on her anthropological study,
Abu-Lughod stresses the complexity of Muslim women’s lives and contends that their
problems should be understood in the context of history, politics, and local reality rather
than through simplified concepts of cultural difference. The book eventually advocates
for a more nuanced and sympathetic approach to women’s own voices and choices,
rather than a focus on “saving” them.

Judith Butler’'s 2004 essay collection Precarious Life: The Powers of Mourning and
Violence investigates how violence, vulnerability, and sorrow affect politics and morality
in the aftermath of 9/11.% Butler maintains that, while all humans are naturally unstable,
political and cultural systems determine which people’s lives are valued and “grievable”
and whose are not. Instead of using grief to promote unity and nonviolence, she blames
the United States for using public mourning to justify war, surveillance, and militarism.
Her thesis’ primary assumption is that by acknowledging our connection and common
fragility, we may construct an ethical politics that rejects dehumanization and the unfair
distribution of whose lives matter.

Michel de Certeau’s The Practice of Everyday Life (originally published in French in
1980; English translation in 1984) is a seminal work in cultural theory that investigates
how ordinary people reject and reconfigure power systems in their daily lives.® Instead of
viewing humans as passive consumers of dominant cultural forms, de Certeau contends
that everyday activities such as wandering in the city, cooking, or reading are creative
acts that challenge and negotiate authority.

Barbara Harlow’s Resistance Literature (1987) is a groundbreaking work in postcolonial
and literary studies that theorizes how literature emerging from contexts of colonialism,
occupation, and national liberation movements functions as a mode of political struggle.”
Rather than treating literature as an isolated aesthetic object, Harlow insists on its
embeddedness in history and its role in collective resistance.
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Rosemary Sayigh’s Palestinian Women: Narrative Histories and Gendered Memory
foregrounds the voices of Palestinian women whose lives have been shaped by
displacement, war, and exile.® Through oral histories and personal narratives, Sayigh
highlights how women’s memories preserve collective experiences of the Nakba, refugee
life, and resistance, while also revealing the gendered dimensions of national struggle.
By centering women'’s testimonies, the work challenges dominant historical accounts that
marginalize or silence female perspectives, showing how memory is not only a record of
suffering but also a means of sustaining identity, resilience, and political consciousness.
Sayigh demonstrates that women’s stories complicate nationalist narratives, offering
insights into both the burdens and the forms of agency that emerge within conditions of
dispossession and militarization.

Julie Peteet’'s Gender in Crisis: Women and the Palestinian Intifada (1991) examines
the central yet complicated role of women during the First Intifada (1987-1993) in
Palestine.® She argues that the uprising created both opportunities and constraints
for women, as they became highly visible in street protests, community organizing,
and support networks that sustained the resistance. Women’s participation challenged
conventional gender roles by moving them from the private sphere into public political
action, yet it also reinforced nationalist narratives that often subsumed gender equality
under the broader goal of liberation. Peteet shows how the Intifada generated a “gender
crisis,” as women’s activism unsettled patriarchal norms while simultaneously being
framed through familial and nationalist metaphors—such as the woman as mother of
the martyr or guardian of national honor. Drawing on ethnographic observation and
interviews, she reveals the tension between women'’s individual agency and the nationalist
movement’s tendency to instrumentalize that agency.

Theoretical Framework

The examination of women’s empowerment in Susan Abulhawa’s Mornings in Jenin
necessitates an interdisciplinary approach that incorporates critical theories of vulnerability
and resilience, postcolonial feminist theory, and the politics of daily life. The novel’s
depiction of women’s life is placed within broader discussions of voice, agency, and
surviving under occupation thanks to each of these disciplines.

Postcolonial Feminism: Speaking from the Margins

Gayatri Chakravorty Spivak’s important article Can the Subaltern Speak? investigates
how subaltern voices are routinely silenced, misinterpreted, or co-opted within dominant
discourses.® Spivak’s work emphasizes the systemic barriers that marginalized women
experience, while remaining pessimistic about the possibility of real representation for
the subaltern. This challenge is exacerbated in the Palestinian context, where Palestinian
women face both misogyny and colonial statelessness. As a result, their subalternity is
multi-layered, making their stories particularly vulnerable to deletion.

Abulhawa’s Mornings in Jenin can be interpreted as a literary response to this
situation.? In a setting where women are routinely silenced, Abulhawa emphasizes their
agency and voice by giving characters such as Dalia, Amal, and Fatima storylines. The
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book criticizes Western feminist discourses that portray Middle Eastern women as helpless
victims, as well as Israeli government narratives that obliterate Palestinian subjectivity.
In this sense, the book addresses Spivak’s question by demonstrating how women
manage agency in everyday life despite great marginalization, rather than assuming to
“give” the subaltern a voice.

Lila Abu-Lughod’s critique of Western feminist theories that universalize helps to
clarify this relationship.® In Do Muslim Women Need Saving?, Abu-Lughod challenges
Western feminism’s portrayal of Arab and Muslim women as in need of rescue. Instead,
she advocates for an emphasis on local settings and ordinary agency activities. This
attitude is required for Mornings in Jenin’s depiction of empowerment, which emphasizes
women’s embeddedness in family and community above liberal individualism or rebellion
of tradition. For example, even if displacement has damaged her cultural identity, Amal’s
empowerment stems from reclaiming and narrating it rather than letting it go.

The Politics of Everyday Resistance

Michel de Certeau’s The Practice of Everyday Life provides another essential
viewpoint.® De Certeau emphasizes how everyday activities like cooking, telling stories,
and strolling around the city may challenge and destroy established systems. Resistance,
according to de Certeau, typically takes the guise of regular survival methods rather than
spectacular or overtly political actions. The strategies described in Abulhawa’s book are
extremely consistent with this concept. Cooking meals in refugee camps, raising children
in the midst of violence, and reliving family recollections are all manifestations of women’s
political resiliency, not simply their domestic or private lives. They guarantee that, despite
efforts to erase it, Palestinian identity will persist. For example, by filming daily life in Ein
Hod, Amal and her mother exemplify ordinary politics and preserve a collective memory
that contradicts official histories.

This concept is expanded upon by James C. Scott’s concept of “everyday resistance.”
Scott explains in Weapons of the Weak that oppressed individuals fight oppression by tiny,
everyday actions rather than blatant rebellion. Using Mornings in Jenin as an example,
this viewpoint highlights how Palestinian women undertake silent resistance by keeping
customs, preserving communities, and fostering life in the face of institutional cruelty.
Even though these behaviors appear tiny, they become powerful statements of identity
and existence.

Resilience, Vulnerability, and the Politics of Life

In Mornings in Jenin, feminist ideas of vulnerability and resilience shed light on
the emotional and political aspects of survival. According to Judith Butler’s Precarious
Life, political community can be built on a shared human susceptibility to violence and
grief.®2 Women in Abulhawa’s book both embody and transcend this precariousness into
resilience. Losing her parents, surviving occupation, and enduring exile are all examples
of Amal’s trauma survival, which shows how vulnerability may be reframed as strength
and testimony rather than negating agency.

In her research on Palestinian women living under occupation, Nadera Shalhoub-
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Kevorkian elaborates on this idea.® In “The Politics of Life,” she presents the idea that
even surviving turns into a form of resistance. Palestinian women’s routine tasks, such
as caring for children, conserving memories, and upholding communities, are political
since they claim the right to exist despite colonial erasure. In Mornings in Jenin, women’s
tenacity is not romanticized but rather portrayed as a difficult and highly politicized practice,
making this viewpoint especially helpful for analysis.

Integrating the Frameworks

When combined, these theoretical stances offer a multi-leveled framework for
examining Mornings in Jenin. Postcolonial feminism (Abu-Lughod, Spivak) highlights
the difficulties in portraying Palestinian women without making them into helpless
victims. Everyday activities are important locations of political empowerment, according
to theories of everyday resistance (de Certeau, Scott). In situations of occupation and
dispossession, survival itself becomes political, as highlighted by theories of vulnerability
and resilience (Butler, Shalhoub-Kevorkian). Because of this integrated framework,
Abulhawa’s novel can be read in a way that acknowledges the complexities of Palestinian
women’s emancipation. Instead of romanticizing suffering, it recognizes resilience as
both essential and transforming. In the end, the framework positions Mornings in Jenin
where women’s daily struggles with trauma, loss, and continuity redefine empowerment.

Textual Analysis
Care, Survival, and the Politics of the Everyday

In the context of conflict, displacement, and political tyranny, deeds of kindness and
service take on deep significance in Susan Abulhawa’s Mornings in Jenin." Dalia, a
Palestinian mother whose quiet strength and unwavering dedication to others display a
powerful sort of humanitarianism, stands out amid this hard reality. By giving birth, tending
to the sick, and instilling in her daughter Amal the virtues of altruism, accountability, and
emotional fortitude, Dalia transcends her role as a caretaker and becomes a lifeline in
her community. As Rosemary Sayigh observes, Palestinian women often carried “the
heaviest burdens of survival: caring for children, maintaining families, and sustaining hope
under siege.” Dalia puts herself in danger to help a mother and her unborn child during a
curfew in one of the most moving sequences in the book. This instance perfectly captures
Dalia’s personality: a woman whose acts of kindness become a means of resistance and
whose legacy of optimism is passed on to the following generation.

Dalia’s humanitarianism extends beyond her deeds. It also includes the way she
instills in her daughter Amal the value of serving others with dignity and bravery. Dalia
guides Amal through the process of shifting the baby inside the womb by telling her to
place her hands on the woman’s abdomen despite the fact that she is still a child. Dalia
tells Amal to “Close your eyes and let Allah guide your hands” while humming softly.®> The
baby ultimately shifts, but it requires patience, time, and calmness. “You positioned the
baby, Amal,” Dalia whispers to her daughter.# Dalia gives Amal the confidence to believe
in her ability to serve others with her straightforward statement.

Given the suffering and displacement of Palestinians, Dalia’s humanitarian efforts
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are especially potent. Dalia affirms life in a world that frequently dehumanizes her
people. With dignity and determination, her midwifery turns into a subtly defiant act. She
saves lives in homes, under curfew, and in refugee camps that were overlooked by the
established order, not in sterile hospitals or organized facilities. Her art respects life’s
sanctity at its most vulnerable moments. Furthermore, Dalia’s acts defy hopelessness;
rather than giving in to loss, she becomes a source of survival and hope. Her capacity
to give birth, console the dying, and guide the young establishes her as a resilient role
model in her community.®

Dalia’s unsung heroics in Mornings in Jenin redefines what it means to be a
humanitarian. She has neither international recognition nor institutional support. Her
hands, voice, and religion are her tools, and she acts out of a strong sense of obligation
to other people. Abulhawa demonstrates how common people, particularly women,
carry out great deeds of compassion on the fringes of history through situations like the
delivery that takes place at night during curfew. Through her daughter Amal, who carries
the memory and significance of her mother’s work into her own life, Dalia has left behind
a legacy of fortitude and service.

Finally, Dalia serves as a reminder that humanitarianism is not always denoted by
titles or honors. Sometimes it can be found in a mother’s hands, in the silent courage of
traveling into darkness to save a life, or in the muttered prayers during birth.® Dalia provides
in an era and location where so much is stolen. By doing thus, she personifies one of the
novel's most enduring themes: that no matter how subdued, humanity can be the most
potent form of resistance. Abulhawa creates a personal and collective story of mother
perseverance through Dalia. Dalia is more than just a mother; she is also a teacher, a
guardian, and a humanitarian. Her power is a silent influence that shapes the following
generation in the hopes that they would be able to withstand what she was unable to.
Abulhawa creates a personal and collective story of mother perseverance through Dalia,
echoing what Sayigh elsewhere identifies as women’s role in exile communities: “they
shouldered tasks that were crucial for community survival, even when unrecognized as
political work.”” Dalia’s character in Mornings in Jenin serves as a reminder that sometimes
the best kind of resistance is survival, and that teaching others how to live even in the
face of a collapsing world can be the most potent legacy.

Memory, Loss and Despair

In Mornings in Jenin by Susan Abulhawa, the loss and suffering of the mother, Dalia
Abulheja, are portrayed with intense emotional depth and complexity.” Dalia’s journey
reflects not only her grief but also the collective trauma of Palestinian mothers who have
endured loss due to war and displacement. Dalia’s suffering begins with the loss of her
home in Ein Hod during the 1948 Nakba. This forced displacement marks the beginning
of a series of tragic events that define her life. She loses not just a physical home but
also a sense of belonging and security. The trauma of losing her village is compounded
by being thrust into the harsh reality of life in the Jenin refugee camp. Perhaps the most
profound and devastating loss for Dalia is when her infant son, Ismael, is abducted by
an Israeli soldier and raised as David. For Dalia, the moment is captured in unbearable

Volume : VIII, Issue : 1l 133 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

clarity: “One instant, six-month-old Ismael was at her chest, in her motherly arms. In the
next, Ismael was gone.” This loss is symbolic of the cultural and identity erasure that
many Palestinians faced. Dalia’s heartache over losing her son is a grief that lingers
and deepens over time, shaping her mental and emotional state. As Rosemary Sayigh
observes, “the memory of dispossession is inscribed above all in women'’s narratives of
loss—of homes, children, and the everyday securities of life before exile.”® Dalia’s story
exemplifies this intergenerational transmission of pain, where personal sorrow reflects
the broader collective wound of the Nakba.

Huda'’s loss of her son Jamal was a devastating blow that marked her life with unending
grief. Jamal was shot and killed at the age of twelve after years of throwing stones at
Israeli tanks—an act born out of boredom and youthful defiance rather than political
understanding, as schools were closed due to the occupation. Huda’s other son, Jamil,
joined the resistance, while her youngest, Mansour, was imprisoned and tortured, leaving
him mute and isolated, finding solace only in painting. Despite the overwhelming sorrow
and emptiness, Huda continued to sing for her sons every night, her songs carrying the
weight of loss and longing, echoing through the Jenin refugee camp as a testament to
a mother’s unbreakable love and resilience. For Huda, singing was a form of defiance:
“Though they live with the indignities of dispossession and military occupation, Huda
sang with an unassailable freedom that comes only to those with unwavering faith.” In
the harsh realities of the Jenin refugee camp, Huda embodies the strength and resilience
of Palestinian mothers who bear unimaginable loss and suffering. Despite losing her
husband to violence and her son Jamal to the brutality of the occupation, Huda continues
to fulfill her role as a mother with unwavering dedication. Her maternal sacrifice is not
just about physical endurance but also about preserving love and memory in the face
of loss. She endures the pain of knowing that her son Jamil has joined the resistance
and that her youngest, Mansour, has been silenced by torture and isolation. Huda’s
nightly songs symbolize both grief and resistance, as she refuses to let the memory
of her children fade. As Julie Peteet notes, refugee camps are paradoxically “sites of
despair and resistance, where women’s endurance and cultural practices preserve the
memory of Palestine while confronting the daily indignities of occupation.” Huda’s nightly
songs, like many women’s acts of remembrance, transform grief into an enduring form
of resistance. Her voice becomes a form of emotional survival, blurring the boundary
between the past and present.

Resilience in Adversity

Between 1969 and 1973, Amal spent four of her formative years in the Dar EI-Tifl
orphanage in Jerusalem. These years were filled with both adversity and brief moments
of happiness. Despite the fact that the orphanage was anything but cozy, Amal bonded
with the other girls there and found a feeling of camaraderie that provided momentary
solace from the emotional iciness of their environment. Like Amal, many of the two
hundred girls living in the orphanage had lost their family to the horrors of war. Life there
was often harsh as they sometimes went to bed without food, and the winters were
brutally cold. Rules were rigid and emotionally stifling; sharing beds or even pushing
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them together for comfort."

Amal recalls the harsh conditions that defined her childhood: “The winters were white
and bitter, and we fought off the frigid nights with one flimsy gray blanket each.”? Despite
these severe conditions, Amal excelled academically and graduated with high honors in
1973, a testament to her resilience and determination. Her experience in the orphanage
shaped her early identity, teaching her how to survive in a world where warmth—both
emotional and physical—was a rare luxury. As Michel de Certeau suggests, ordinary
people in constrained circumstances create “tactics” of survival that “manipulate the
mechanisms of discipline and conform to them only in order to evade them.” Amal’s ability
to forge companionship, endure harsh conditions, and excel in her studies exemplifies
these tactics, turning endurance itself into a subtle form of resistance.*

Amal’s decision to accept the scholarship to study in the United States marks a major
turning point in her life, filled with both opportunity and internal conflict. The scholarship,
funded by wealthy Arab-Americans for Palestinian refugees, represents the fulfillment of
her father’s dream and a rare chance to escape the limitations of her upbringing. In this
sense, Amal embodies what de Certeau describes as the “art of making do,” transforming
limited possibilities into a path toward self-actualization.® Her departure does not erase
the scars of orphanhood but demonstrates how resilience, cultivated under duress, can
generate new opportunities for agency.®

Political Awakening

Most importantly, Abulhawa does not romanticize this resistance. The narrative
recognizes the exhaustion and anguish that come with such endeavor. Abulhawa, on
the other hand, emphasizes its political significance by highlighting it. Empowerment in
Mornings in Jenin is the persistent effort of living, sustaining, and remembering, not the
dramatic act of resistance. As James C. Scott argues, everyday resistance often “avoids
direct confrontation with authority” but instead manifests in subtle, enduring practices of
survival and defiance.” Amal, and later Sara, embody precisely this form of resilience,
where the act of continuing to live, remember, and narrate constitutes a refusal of erasure.?

There is a poignant and deeply emotional exploration of political awakening through
personal loss and inherited trauma in Mornings in Jenin. Sara’s political awakening
emerges from the deep emotional and historical scars of living in Jenin under occupation.
Through her website, www.aprilblossoms.com, she begins to document not only her
memories but the brutal realities endured by her people. The act of recording becomes
both a form of resistance and healing. Barbara Harlow reminds us that literature born
out of conditions of dispossession and violence often becomes “a form of resistance in
itself, a record that challenges domination and affirms survival.” Despite knowing she
must leave Jenin, and despite being branded a security threat by Israeli authorities,
Sara’s commitment to truth-telling solidifies her identity as both witness and activist. Her
words transcend borders, turning personal loss into political testimony. While she may
physically leave Jenin, her heart and her voice remain rooted in its soil, bearing witness
for those silenced.*

Sara’s political awakening is rooted in profound personal loss and a growing awareness
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of global indifference toward Palestinian suffering. After her mother, Amal, is buried in
a communal grave in Jenin along with fifty-three others after the Israeli assault, Sara is
devastated not only by the violence but by the world’s refusal to acknowledge it. The United
Nations’ official report, written without even setting foot in Jenin, denies that a massacre
occurred. This erasure strikes Sara with piercing injustice. In response, she launches a
counter-narrative through her writing, asking, “They murdered you and buried you in their
headlines, Mother? ... Is this what it means to be Palestinian?”® In Scott’s terms, this act
exemplifies how oppressed groups turn to “hidden transcripts” of resistance, creating
alternative accounts that undermine official narratives.® For Sara, documenting these
stories becomes both rebellion and memorialization. Whether driven by humanitarian
urgency or personal grief, her work is a form of political resistance against silence and
denial. It is also a deeply personal gesture, an intimate conversation with her mother and
a way to preserve memory in a world intent on forgetting. Through this, Sara transforms
from a grieving daughter into a conscious, vocal agent of truth, her awakening deeply
tied to both love and loss.”

Sara’s political awakening reaches its full maturity when she is deported to the United
States and begins working with Al Jazeera, a global news agency known for its critical
reporting on the Middle East. No longer just a witness or grieving daughter, Sara becomes
a journalist with the power to shape narratives and amplify silenced voices. Harlow
reminds us that resistance texts often “move from the local to the international arena,
transforming the act of testimony into a weapon against oppression.”® Her earlier acts of
documentation on her website—fueled by personal loss and rage—are transformed into a
professional commitment to truth and justice. The death of her mother, the media’s denial
of the Jenin massacre, and the dehumanization of her people all push Sara to become
an active participant in the political struggle of Palestine. In telling her people’s stories,
she reclaims their humanity and confronts global complicity in their suffering. Her political
consciousness, born from trauma and rooted in love, finds purpose in journalism—a
medium through which she can resist, reveal, and remember.®

Conclusion

The book Mornings in Jenin by Susan Abulhawa presents a compelling case for a
radical reexamination of the concepts of resilience and empowerment in the context of
systematic oppression, displacement, and war. Instead than portraying Palestinian women
as passive victims of colonial aggression or as symbols of national perseverance, Abulhawa
emphasizes their daily activities—survival, caregiving, storytelling, and mourning—as
manifestations of political activity. The fundamental concept of empowerment is reframed
by this shift, which places it in the private, group rituals that preserve identity, memory, and
life in the face of dispossession rather than in large-scale acts of resistance or Western
liberal conceptions of autonomy.

The novel’s portrayal of resiliency questions the dichotomous paradigms that
predominate in most discussions of Palestinian women. Whereas nationalist discourses
usually instrumentalize women as cultural bearers whose agency is subjugated under
the requirements of the collective, Western feminist narratives generally portray Middle
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Eastern women as mute and downtrodden, in need of freedom. Both frameworks are
made more complex by Abulhawa. Resilience is embodied by her female characters as
a lived negotiation of loss, vulnerability, and continuity rather than as a single trait. This
bargaining results in empowerment, when the act of survival itself turns into a protest
against erasure.

By elevating Amal’s story, Abulhawa also challenges the marginalization of Palestinian
women in international debates. Amal’s mother instilled resilience in her, but she also
reframes it, turning personal suffering into testimony. Her narration positions literature as
a venue of feminist struggle by explicitly highlighting the political implications of memory.
By sharing her tale, Abulhawa demonstrates that Palestinian women are both actors in
their country’s battle and its history.

The novel’'s emphasis on intergenerational continuity highlights the collective
component of empowerment. As evidenced by Dalia’s strength after the death of her
son Ismael, Amal’s attempt to patch together her broken identity, and Sara’s reclamation
of Palestinian identity in the diaspora, resilience is transmitted, altered, and renewed
across generations. This cyclical paradigm presents empowerment as a dynamic process
interwoven with cultural memory and familial ties, in contrast to linear progress narratives.
It emphasizes that creating a future where identity and belonging remain in the face of
displacement is equally as crucial to survival as surviving the here and now.

Mornings in Jenin serves as a theoretical example of how postcolonial feminist
frameworks can shed light on the unique characteristics of empowerment in Palestinian
contexts. Although she refuses to replicate the voicelessness of subaltern women,
Abulhawa confronts the structural silencing of these women by drawing on Spivak. By
anchoring empowerment in historically and culturally specific practices, she thwarts the
universalizing impulses of Western feminism, according to Abu-Lughod. Butler’s concept
of vulnerability as a location of possible agency allows the book to reframe trauma as
a state that can lead to resilience and solidarity rather than the rejection of subjectivity.
Together, these frameworks show that Abulhawa’s work offers a model for reconsidering
empowerment in marginalized contexts by both narrating and theorizing resilience.

Finally, Mornings in Jenin’s politics of everyday resilience challenges prevailing
discourses that either erase or reduce Palestinian women to symbolic positions.
Abulhawa’s women resist erasure by seemingly simple but highly political actions such
as providing meals in refugee camps, preserving memories, caring for children, and
refusing to forget their birthplace. These activities, frequently disregarded, serve as the
foundation for collective survival and empowerment.

This reading is significant for reasons other than the novel itself. Abulhawa’s emphasis
on the politics of everyday resilience adds to larger feminist and postcolonial discussions
over what empowerment looks like in the face of violence and exile. As she shows,
empowerment must be viewed in light of cultural uniqueness, intergenerational continuity,
and collective survival rather than being reduced to imported ideas of autonomy. As a
result, her book not only enhances Palestinian literature but also serves as a vital tool
for rethinking feminist philosophy from the viewpoint of the oppressed.

Ultimately, Mornings in Jenin is a tale of perseverance as well as loss, illustrating
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how Palestinian women manage to preserve identity, memory, and existence amidst
historical tragedy. Abulhawa opposes both patriarchal silencing and colonial erasure by
transforming their everyday tenacity into a kind of political empowerment. Palestinian
women, according to the novel, are essential to both the survival of their communities
and the expression of feminist politics, which acknowledge perseverance as a bold act
of defiance.
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The Silent suffering in Mahesh Elkunchwar’s play, Garbo

- Vaidya S. S.*
V. N. Naik College, Nasik

As the gender based violence is one of the burning issues in the present society it
becomes vital to trace out its presentation in the literature itself. The violence is crafted
and executed in various forms like emotional, physical violence and the one leading
towards alife time of trauma for the women who suffered. This paper examines the
portrayal of such gender based violence in Mahesh Elkunchwar’s play Garbo (1973),
highlighting the complexities of patriarchal norms, male dominance, and its impact on
women’s lives. Through a critical analysis of the domineering characters like Shrimant,
Intuc- the professor, and the female who suffers- Grabo.This study explores how the
playwright sheds light on the subtle yet pervasive forms of violence (Apter)that women
endure in male centered society. The paper argues that Garbo serves as a powerful
critique of societal norms, exposing the intricate web of power dynamics that perpetuate
gender based violence. It also explores the hidden agenda of male dominated society
by practicing hegemony (Gramsci, 1971). By exploring the intersections of patriarchy,
morality and hegemony, this research demonstrates the significance of Elkunchwar’s
work in contemporary discourse on gender and violence. The study also reveals that
how women go through male dominance and male hegemony in all the walks of her life.
The findings suggest that the dominance begins with the consent of women, hence one
should ponder over the consent before putting it into practice.

Key Words : Violence, patriarchy, male dominance, hegemony, consent.

Introduction

Mahesh Elkunchwar is one of the prolific figures in Marathi stage, alongwith Satish
Alekar and Vijay Tendulkar. His corpus of 22 plays explores various themes like
degeneration of feudalism (Old Stone Mansion, 1985), alienation (Reflection 1987),
absurdity, sexuality, and patriarchy (Grabo,1973 and Desire in the Rocks, Sultan),
falseness of Art (Vasanakand), social aspects of art (Party). Elkunchwar’splays are
known for their bold, individualistic voice and experimentation. His characters don’t
speak in borrowed language but in the language of lived experience.! Garbo is the story
of a bohemian foursome: Garbo, a struggling actress who is a ‘sex doll'? and an object
of fantasy to her three flatmates — Shrimant, Intuc and Pansy. Shrimant, the sexually
challenged rich guy, the intellectual poet Intuc, and Pansy, the art-school dropout. These
three are intimate friends of Garbo who is a B-grade actress. In this heavily symbolic play,
Garbo, the eponymous female character is surrounded by three males Intuc, Shrimantand
Pansy who symbolise intellect, wealth and effete men respectively. At one point it seems
as if Garbo —is pregnant, they don’t not know by whom, but probably by one of them- will
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be the source of the new life. Initially hesitant, they look forward to the new individual, as
a new purpose in life, a new hope that this individual will bring. But Garbo sacrifices the
growing foetus to her pursuit of success. The three men, themselves not creative, kill her
for having killed their only means of contributing creatively to life.® Like Vijay Tendulkar
many of his plays depicts the violence. Indian society, from ancient times, has followed
the dictum of patriarchy where the men are given due importance in every aspect of life,
and it automatically makes the women deprived of their basic needs and rights. All the
power is centralized to the male temperament. Indian society often perpetuates gender
stereotypes and reinforces male dominance. The same can be analyzed in some leading
plays on the Marathi stage, like Sakharam Binder*, Silence! the court is in session® by
Vijay Tendulkar and Old Stone Mansion, The Pond by Mahesh Elkunchwar. One can see
how the male dominance is explored by these playwrights through the male characters in
the plays like Sakharam, Tatyaji and Parag, respectively. These plays explore how male
dominance is practiced and consolidated through the male activities. In the present play
the male characters like Shrimant, symbolizing power and wealth use Garbo and other
women as a tool of physical enjoyment whereasintucregards Garbo as an intellectual
puzzle.

Cultural and social factors like harmful traditional practices like Sati and Keshavpan
and code of conduct for the widows dominated the female gender since the long period.
The dowry in marriages, child marriages, female feticide collectively contribute to gender
based violence in India. Economic inequality fosters the women dependency upon men
for the economic support and exacerbate vulnerability to violence. One can see in the
play Garbo, how she has to go through the trauma for being economically dependent
on Shrimant.

Lack of education and awareness among women also lead them to become the pray
for gender based violence. As they are not aware of constitutional amendments designed
for their safety they are gain and time victimized by the men, every time with new way
and more cruelly. Nevertheless, sometime it happens that though the females are aware
of their rights against the injustice, violence, they are struck at institutional failures. Either
the law enforcement is inadequate or the judicial process is inefficient. The lack of support
services always discourages the victims from seeking any kind of help. It can be traced
clearly from the plays like Silence! the court is in session, where miss LeelaBenare® has
to go through the shaming processes of the courts like interrogation and cross examining.
These all aspects of gender based violence can be observed in the play under scrutiny.
The present research paper argues that Garbo portrays the complexities of gender based
violence, highlighting the struggle of woman with silent sufferings in patriarchal society.

The play Grabo (1973) portrays women as the victims of patriarchal norms. Various
instances of it can be provided for it. The behavior of all the males in the play including
Shrimant, Intuc, Pansy and the film director (who never appears on the stage and referred
in the discussion), consolidates and perpetuates the patriarchy through their verbal,
physical and mental acts. Everyone is taking her for granted. Everyone is intimating
with her in bed. None of them is ready to understand her actual feelings and emotions.
Even none of them wants to understand Garbo as a woman only. Though on superficial
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level they all argue that they need her immensely but it is exclusively limited to physical
level. What she does or not is decided by these males. They try to control her decisions
of working in a film or nurturing the fetus in her womb. They all shrugs their shoulder
when she declares that she is pregnant. No one is ready to accept the responsibility.
Instead of accepting the responsibility they all are mocking at each other for the biological
ownership of the child to be born.

Intuc - No. But | can hear some choice language. Looks like this one’s yours, Shrimant.

Shrimant - Let me see. (Puts his ear to her stomach.) What rot! | can hear an English
lecture in progress. Intuc, there’s one of yours in there too.

Intuc - And who'’s that singing pop song in there? Pansy, yours. Come and listen.
(Pause.) Garbo, you will soon be the mother of three babes of good fortune They will be
like Dattaguru incarnate. O Mahasati Anasooya, the patriarchal perspectives dominate
the female subijectivities. The play is full of such references.

Patriarchal Perspectives and Female Subjectivities

The correlation between patriarchal perspectives and female subjectivities can be
discussed with some ample examples from the play. At various places the males are
dominating with their decisions and acts. Males like Intuc and Shrimant are not happy
with Garbo’s decision of aborting the child without the consent of them and they react
fiercely with her. They want this decision to be made by themselves only and think that
Garbo, being a woman should not make any decision. As Intuc is not ready to accept
that the abortion has taken place.

Intuc - Garbo, this is not true. Say it isn’t. Please.

Garbo - Every word of it is true. | felt then that I'd done wrong. | didn’t know how to
face the three of you. But... now I've seen you for what you are. I'm glad it died. It has
had a lucky escape.

Meanwhile, in the course of time as the play develops, it is revealed that all these
males are comprehending Garbo in a different dimension. Shrimant as a sex-machiene,
Intuc as a challenge and Pansy as a motherly figure but they have a common connection
with her body. Soon after Pansy declares that by doing abortion she has deceived him.
They all are having a romantic image of Garbo in their minds. One can experience this
from the following

Garbo - You deceived yourself. You should never have expected so much out of me.
I’'m an ordinary woman of flesh and blood. You burdened me with all sorts of imaginary
virtues. | carried on for the pretence forever. as long as | could. But | couldn’t keep up
That doesn’t mean | have done any wrong. And anyway, who are you to make demands
on me?

Garbo yell with the various pains at a time — one is of loss of the child and another
is that these men around her are not ready to take the responsibility of the child are
interrogating her for the loss of child. She doesn’t want to carry her pseudo image which
Intuc have invented. And she has to explain this to these men who wants her mere bodily
relations. She refutes demands making of them. These examples conclude that women
are victim of patriarchal norms the same will would be explored further.
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Women as Victim of Patriarchal Norms

Discussions of patriarchy generally revolve around three major perspectives: it is
viewed as the overarching dominance of men that permeates all aspects of society, as
a self-contained system with its own structures and mechanisms, and as the sex/gender
system that defines roles, relationships, and power dynamics between the sexes. Kate
Millett viewed patriarchy, or male dominance, as a constant feature throughout history.
She offered an essentialist explanation, suggesting that an inherent desire for power
drives male dominance, showing little concern for broader social causes. More broadly,
she interpreted social structures as merely the sum of individual actions and behaviors,
a perspective often referred to as “methodological individualism.”(FOX)

Garbo is a representative of all those women who are victimized by patriarchal
norms. The word “patriarchy” is mostly used by feminists to refer to the imbalance of
power between men and women. Feminists use the word “patriarchy” to describe a way
of thinking that, like other ways of thinking, can help us understand how women live.
Traditional patriarchal norms, according to researchers, encourage women to follow their
male counterparts even when it seems to be against their best interests (Kandiyoti,1988).
Theoretically, patriarchy is more likely to become internalized in families where women
are expected to be financially dependent and subordinated, where men are expected to
meet their needs and enforce conformity, and where cooperative women are promised
benefits (Kandiyoti, 1988).

When Garbo visit these three she reveals the truth that she is pregnant and none of
them accepts her. When everyone rejects her and asks her to abort the child she begins
to weep not because no one accepting the ownership of the child but because they are
asking her to abort it and for that purpose offering her money. She became sentimental.
Then without caring about her emotions Intuc insults her that sentimentality is her escape
as morbidity is for himself and perversity for Shrimant. Next Shrimant teases her that
sheearns a lot of money haven’t she saved any of them.

Intuc - Why shouldn’t she be? That is her escape. | have my morbidity, you have
your perversity, and she, she has her sentimentality. Go my dear, drench yourself in
sentimentality.

Shrimant - Don’t you also earn in thousands? Haven't you got anything saved up?

Garbo - No. Not a paisa. (Shrilly.) Don’t you know that I'm not such a hot draw at the
box-office anymore? (Pause.) I'm on the wrong side of thirty-five, and prepared to go to
bed with anybody who'll give me a role....

There she confesses her cornered and helplessness in the cruel world as she didn’t
have any money saved as she is not getting any promising role in the films being old
enough. And as the ultimate way out she has accepted the answer to all these questions
by going to bed with anybody who can offer her a role. Shows the pathetic side of her
life as a struggling woman.

In the scene when they are enacting Tatya and his hypocrisy, one more example
of victimization of patriarchal norms can be found. Where Tatya’s lustful behaviour is
underlined. Where such people like Tatya can offer the shelter for helpless girl and use
them as keep. Molest them, dominate them and play with their emotions. They will trap
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her by calling daughter and alludes themselves as they are pious as good men.

Garbo - Then where shall | go?

Intuc - Come to me, my daughter. Did Valmiki not give shelter to Sita | shall travel to
the four corners of the earth to bring your Rama to you.

Shrimant - But Tatya, she has too many Ramas.

Shrimant makes fun of Garbo here as well as he says that how many Rama will you
bring back as this Sita have a number of Ramas. Here he consolidates her existence as
a whore and characterless women.

Researcher has found a number of quotes in the play which consolidates the ground
that Garbo is a victim of patriarchal norms. At many places one can feel the patriarchal
norms are overshadowing Garbo’s existence. She can’t make her life as she wants.
She is forced to accept the role in the film which was chosen for her by the director.
Although she is not satisfied by the role she has to pretend that she is quite happy with
it. When she advances to plead the director with the purpose to get role in another film,
the director insults her by asking her to go the camels, she needs those. She was given
aged sister’s role. When she was playing the role of Lamani’ girl, in a camel scene her
body was churned up and the child got aborted. Her aim in doing so was to teach a
lesson to the director. But she failed in it as the director didn’t stop the shooting. Rather
he alters the actress and continue the shooting.

Intuc (muttering) - Why? But why?

Garbo - | wanted to punish him. He didn’t come to my tent. | went to his one night,
because | wanted a role in his next film. He sniggered. He laughed at me. (Pause.)
| couldn’t bear it. He’d been like that from the beginning, taking every opportunity to
insult me. And when | went to win him over, do you know what he said? He pointed at
the camels and said, ‘Go to them. That’'s what you want.’ (Pause.) | didn’t even have a
second heroine’s role. | was playing the ageing elder sister. | had about three scenes to
do. (Pause.) When | did the camel scene my entire body was being churned up, and |
kept praying, let it happen, oh God let it happen. And it did. When | felt the warm blood
streaming down, | screamed. Now let me see. Just let me see his miserable face.

The evidences suggest that women are always the victims of patriarchal norms and
ultimately this victimization leads to their unsaid sufferings.

Exploring Character of Garbo as a Symbol of Seduction and Nurturing

As the play proceeds the character of Garbo is revealed that she is, at once,
symbolizing two traits and they’re, seduction and nurturing. In order to continue her
survival, she obeys Shrimant and Intuc and at the same time she worries about Pansy
as well. She allows the initial two to play with her body in order to maintain the belief
that there is someone with her and she takes care of Pansy as a child. She feels pity
for him as he is a boy who had left his parents and living with these two highly cunning
men. Pansy have a clear vision for Garbo as he wants to live with her and he is worries
about her simultaneously. When he expresses his worry about her,

Intuc - Why deceive yourself? (Pause.) You'll never be happy with these people Garbo.

Garbo - | will not be happy with anybody now. It's too late for all that. Too late for
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happiness. For love. That is never to be. The mind has grown too calculating. If ever |
feel a momentary tenderness for anybody, the mind rears its head and hisses, ‘Are in
you’re your senses? You are playing with fire. You know what suffering will follow. And
what will you gain in return for all the suffering and the risk? Anything of value?’ And so
on and on. Is there anything to be gained out of such exaggerated cautiousness? Making
a million subtractions to get something. | can’t cope with this anymore. I'm a low woman
of no importance. Why do you burden me with impossible significance? It is not fair.

Garbo accepts that she can’t be happy with anybody now. Now she has lost those
tender emotions like happiness and love. She gets scared to permit anyone entering
in his heart. She doesn’t want to face those sufferings. And she warns all of them that
do not think me as of great importance. Furthermore, in the scene where they all are
enacting Tatyaji and his double standard behavior, a social criticism can be observed. As
Tatya says that you are living in a respectable society and before behaving unsocial you
have to take apt care. But Shrimant comments that when it comes about naked dancing
women, then the same society will complain against keeping doors and windows shut.

Intuc - Pansy is a bad reporter. Tatya’s exact words were, ‘Please rememberthat you
live in a respectable neighbourhood. If you want to dance naked, shut your doors and
windows first. We shall have no objections then.

Shrimant - Christ! Why the hell should we close our doors and windows? If they don’t
like to see us dancing naked, let them shut their doors and windows. Mind you, if it was
Garbo dancing naked, then they’d start complaining against our keeping our doors and
windows shut.

In short, Garbo is seductive and caring at the same time but its analyzed in completely
wrong way. And her being caring also lead her to the ultimate suffering.

Male characters perceptions of Garbo reflect their own desires and
fantasies

There are numerous examples in the play which proves that whatever the male
characters’ percepts are the reflection of their desires and fantasies. Beginning with the
central character of the play Shrimant, one can see his discourse about the perception
of Garbo is nothing more than an object and a sex- machine. In the scene where they
all are waiting for her arrival it is aptly stated.

Shrimant - Pansy, beat on something good and loud when she come in and I... (Garbo
enters.) Here she comes. The greatest sex- machine on earth.

Garbo - Shrimant!

Shrimant - Now three cheers for Garbo the sex-machine. Come on.

Though Garbo gets annoyed with Shrimant’s behavior he continues her insult by giving
three cheers to sex-machine, Garbo. In another incident, when Garbo returns from the
shooting, after aborting the child the mess happens. Everyone, starts blaming Garbo for
doing so. Shrimant scolds her for doing so as he was going to accept the patenthood of
the child and she shouldn’t have aborted the child. As he thinks that if you gave your name
to the child then its enough for the women. But further Garbo makes it clear that he was
ready to offer his name only out of compassion. Only as a cover for his lost manhood.
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Shrimant - | was going to look after your child.

Garbo (angrily) - Not out of compassion. Only as a cover for your lost manhood.

Shrimant - But you were all the same calmly going to palm it off on me weren’t you?
A whore. That’s what you are. A whore. How are you concerned with what | am? I'll fling
a few paise at you and make dance naked for me. Come on in ...

When Garbo refutes the argument, Shrimant get annoyed and takes his original
stand by calling her a whore. He thinks her a woman who can be asked to do anything
he wants by exchanging some money. Intuc think that by accaepting and nurturing the
child he will come out of the filthy life that he is leading to. He can get the satisfication
of creating something new. But when his dreams turn into dust he gets angry with her

Intuc - Garbo, this is not true. Say it isn’t. Please.

Garbo - Every word of it is true. | felt then that I'd done wrong. | didn’t know how to
face the three of you. But... now I've seen you for what you are. I'm glad it died. It has
had a lucky escape.

Intuc - Escape? (Pause.) Yes, you're right. Even you are false. A coward. I'm glad it
died. Make one worm less in this world. Dead before it was born. (Pause.) Garbo, go
away. You have cheated me. You are dead to me.

Same is the case with Pansy as well. When both of them refuse to help Garbo, Pansy
moves forward and asks her to come with him and reflects his dreams and desires with her.

Garbo - Intuc, the disease has gone deeper in him than you think. (Pause. Sighs.) | am
responsible for it also. It's all so terrifying. (Pause.) Initially | played around with him just
for fun. Then it became a habit. An entertaining game. (Pause.) But he attached different
meanings to everything. (To Intuc.) Do you know the kind of places he has followed me
to in broad daylight? He became addicted, and | was responsible. He'd throw tantrums,
cry, rage, threaten me into giving myself to him.

The extract is a picture of Pansy who initially saw Garbo as a motherly figure and later
it became his habit. As an reaction Garbo responded him and it is wrongly interpreted
by Pansy as he attached different meanings to her behavior. His desires were different
from her. He followed her everywhere, became addicted. As the climax, he began to use
different ways like crying, threatening to win her consent and giving herself to him. Intuc
has a different poetic approach towards Garbo as he thinks her a woman of virtue. For
him she never become common even after fulfilling the needs of three of them something
in her remains untouched, unexplored.

Intuc - To put it in a nutshell, Garbo never becomes common. Even after fulfilling the
needs of all three of us, a part of her still remains untouched.

But Shrimant continues to project his hidden thoughts about the women in general and
Garbo in particular by calling her a characterless and mean woman who sells her body
to everyone whom she wants to please. The stakeholders including the film producers,
the directors and the cameramen. He consolidates her existence by calling her a queen
of whore.

Shrimant - Three of us? Only the three of us? What kind of fool world are you living in?
There’s a queue, a regular queue outside her house. At the head stand film producers,
then the directors, then the cameraman. The queen of whores receiving everybody into
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her enigmatic embrace. Wonderful!

All these arguments prove aptly that all the male characters in the play thinks woman
as areflection of their own desires and dreams. The suffering becomes more clear in the
form of violence which has many forms like physical, psychological and sexual.

Forms of Gender Based Violence -

Violence is often a sign of deeper psychological problems, such as personality
disorders, neuroses, psychotic episodes, or the influence of toxic mental states. Although
humans are inherently rational, it’s difficult to predict when someone might act violently.
Emotional frustration and both internal and external conflicts can disrupt normal behavior
patterns, leading individuals to resort to violence, sometimes as a form of self-protection.
Violence appears in many different forms—social, psychological, economic, cultural,
historical, and domestic—and has become deeply woven into the fabric of modern
society. The pressures and stresses people face today are numerous and intense,
making individuals more susceptible to violent responses. As stated in The International
Encyclopedia of Psychiatry, Psychology, Psychoanalysis and Neurology, violence is
frequently associated with mental health disturbances. Interestingly, the word “violence”
shares its Latin root with “vehemence,” suggesting the idea of force used excessively or
intensely.Gender-based violence against women has been defined as “any act that results
in, or is likely to result in physical, sexual, or psychological harm or suffering to women,
including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring
in public or private life” (RUSSO). The analysis of various violence can be done likewise.

Physical Violence

As Noam Chomsky warns us See, people with power understand exactly one thing:
violence, and it is apt in the context of the physical violence that the women are going
through now days. In the present play Shrimant symbolizes material power and Inuc
stands for intellectual power and both of them see everything though the binocular of
violence. As Intuc gets annoyed by the realization of abortion he rages against Garbo
and become violent. He pulls her into the bed and asks her to ‘return to the filth again’.
But Garbo refuses to follow his demands.

Garbo - You deceived yourself. You should never have expected so much out of me.
I’m an ordinary woman of flesh and blood. You burdened me with all sorts of imaginary
virtues. | carried on for the pretence forever. as long as | could. But | couldn’t keep up That
doesn’t mean | have done any wrong. And anyway, who are you to make demands on me

The killing of the baby is another example of physical violence in the play. When
Garbo narrate the scene it is shuddering. She explains that she meant to kill the baby,
it wasn’t any accident.

Pansy - You've deceived me. You've deceived me.

Garbo - This is nothing. I've deceived you in a much bigger way. You deserve it.
(Pause.) Listen carefully. There was no accident. | meant to kill my baby. (Pause.) Do
you understand? | killed that baby. (Pause.)

In the concluding scene of the play where Garbo is stabbed by Shrimant and consent

Volume : VIII, Issue : 1l 146 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

of Pansy and Intuc, physical violence reach to the peak. Where Intuc says that Garbo
was fake and her blood is the only real thing. None of them are feeling sorrowful for the
act. The collective act of violence is approved by all of them.

Shrimant - What are we going to do now?

INTUC: Let’s return to filth. The world we desired was not for us, could never have been.
(Laughs bitterly.) We were idiots, out to turn dreams into reality. (Pause.) Let’s go back to
our old world now. The world of filth. As a punishment. And as a sort of consolation too.

Emotional Violence

One can experience a corpse of examples in the play where the woman is going through
the emotional violence. Most of the times it comes in the form of verbal expressions where
woman is made suffer silently. When Pansy offers her to live together, Garbo shares the
fact that she is not going to be pregnant anymore. After listening this Intuc laugh. Which
makes Garbo suffer emotionally. This situation demands emotional support from these
men nevertheless she is offered with insult and abusive behavior. Intuc insults her that
you have successfully executed the plot of killing the baby.

Pansy - We'll live together Garbo. You'll have a baby again. Yours and mine.

Garbo - The rot has eaten into him to the core. (Pause.) There’s one more thing |
must tell you. There’s no possibility now of my conceiving again. (Intuc begins to laugh
uncontrollably.) Intuc, don’t laugh.

Intuc - What do you want me to do then? I'm full of admiration for this entire plot.
(Laughs.) So Garbo, you are one of us now, incapable of creating anything. Now you fit
beautifully into our world.

While getting irritated by Pansy’s calling her an epitome of motherly love she refutes
her calling so and breaks down and requests them not to torture her.

Pansy - You don’t have an iota of motherly love in you.

Garbo - (suddenly angry): No. | haven’t. This whole business of motherhood and
fatherhood is crass hypocrisy. | am a woman. Just that. Awoman who flits from one man
to another. (Breaks down.) Why are you torturing me?

In short the verbal comments by all the male characters Garbo is made to suffer
emotionally where she goes through perpetual emotional violence.

Sexual Violence

The World Report on Violence and Health (WHO, 2002) describes sexual violence
as any form of sexual act or attempt, including trafficking for sexual purposes, that is
forced upon an individual through coercion, harassment, or unwanted advances. It may
be carried out by anyone, regardless of their relationship with the victim, and can occur
in any context, whether within the home, workplace, or elsewhere. In context to this
some examples can be cited in the play where sexual violence. Following conversation
between Intuc and Shrimant is an example of it,

Intuc - Don’t they? Sleep with a woman twice, and you know her inside out.

Shrimant - (laughs leeringly): ‘Inside out!’

Intuc is sharper in his comment while commenting about Garbo. He argues that as
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she has gone barren, she is only good for the bed only.

Garbo - Oh God. | feel so guilty. As if | am responsible for everything.

INTUC: But you are. Because you're a woman. Let’'s go to bed. Now that you have
grown barren, that is all you are good for anyway. Come.

Alongwith this there are many sexual violence which leads towards the silent suffering
of women.

Conclusion

This study’s critical discourse analysis of Mahesh Elkunchwar’s play Garbo sheds light
on the complex and nuanced portrayal of gender-based violence, revealing the insidious
ways patriarchal norms perpetuate violence against women. The play’s depiction of
intersectional oppression highlights the need for a multifaceted approach to addressing
gender-based violence.

The research demonstrates that Elkunchwar’s work holds significant relevance in
contemporary discourse on gender and violence, serving as a powerful critique of societal
norms. The play’s portrayal of gender-based violence underscores the importance of
challenging patriarchal power dynamics and promoting feminist perspectives.This study
contributes to a deeper understanding of the representation of gender-based violence
in literature, emphasizing the need for continued exploration and critique of patriarchal
norms. By examining the complexities of gender-based violence through a critical lens,
this research aims to inform and inspire further discussion and action.
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Constitutional and Statutory Safeguards for Women
Workers in India : A Critical Review

- Ghogare C. V.*
*Asst Prof., Zidya Prasarak Mandal's TMC Law College, Thane

Indian Constriction assures to the whole peoples of India including both gender male
as well as females the equal rights. Along with such kind of right Indian Constitution
provides live in dignity, protection of discrimination on sex and gender ground. To study
the working women in workplace these rights are notable to consider the issues related
to gender inequalities mainly questions arose on unequal wages, margins entree of
opportunities, unsafe atmosphere. Constitutional Rights Article 14 right to equality, 15(3)
provisions specially make legislature for empowerment of women, equal opportunities
without discriminating sex under Article 16, even work of male and female pay equally
under Article 39 (d), maternity relief as human requirement for women provides powerful
base for women in workplace provides under Article 42 of Indian Constitution. As statutory
laws Maternity Relief Act,1961, Equal Remuneration Act, 1976, Sexual Harassment at
workplace (Prevention, Prohibition and Redressal) Act, 2013, give safeguards to women.
Despite all these constitutional and statutory contexts practical implementation seems
weak and challenges face by comparatively more in unorganized sector women. In this
paper critically examines constitutional, statutory safeguards of women, reviews their
effectiveness, judicial active role to protect women inequality and provide safeguard,
reforms to implement women strong empowerment.

Key Words : Working Women, Constitution, Statutory, inequality, safeguard

Introduction

In India, the position of women has experienced many vital changes from considered
the durations of before Indian Constitution and after the Indian Constitution. As observed
before 1950, most women in India take part in work mainly associated with domestic
aspects, customary related or religious practices without any legal framework. Mostly
women were found to work in care of children, domestic household work, agriculture and
such, as informal kinds of work which did not observe any kind of statutory security or
legal norms were not found set for such kinds of work. Still, the movement for women’s
empowerment struggled at that time work for women development. In the teaching
sector, nursing or social services have observed some professional types of importance
and safeguards, but still these were also found insufficient due to lack of a stable legal
framework.

The Indias Constitution specifies a wide-ranging structure for ensuring gender
impartiality and safeguard rights of women, which persist in Articles 14 and 15(3) of the
Constitution. Women'’s participation at workplace is considered important to society’s
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growth and progress. Though these provisions give strength to the wage earners’ status, it
still found that wage earners have been subjected to discrimination in many perspectives
in the workplace, including wage discrimination, workplace unsafe conditions for women
to work, security and comfort, harassment like this. To tackle such types of discriminatory
and unsafe conditions for women in the workplace, some legislative acts are framed, like
the Maternity Benefit Act, 1961, Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Reparation) Act, 2013, but this legislative implementation is not satisfactory
to females’ security and empowerment in Indian country. Females working sector divided
into an organized as well as in an unorganized sector. Some organized sector women are
found into better condition in service facilities as compared to unorganized service sector
wage earners. To tackle the safeguards of wage earners, the judiciary similarly acting
a vital role in many cases, like Vishakha's case, Air India v. Nargesh Mirza, Municipal
Corporation of Delhi v Female workers etc. Despite all these efforts be constitutional
framework, legislative provisions, and a judicial attentive part, participating in females’
conditions participating in the workplace do not appear safe. Now, women are observed
working in many areas than before the constitution, like transport, the military, but still
safety and empowerment. When judging, it's observed that compared to organized sector
women, unorganized sector women are working in very unsafe empowerment.

To study in this paper as a critical review on the constitutional and statutory
safeguards for women workers in India, it is necessary to study not only provisions
beneficial to women’s empowerment but also go through in that study where the
limitations are found responsible for the unsafe atmosphere for women in the
workplace. In this paper, the author primarily concentrations on legislation, policy, and
practice, in this juncture. Aiming to propose necessary reforms to enhance equality
and empower working women in India.

Research Objectives

1. To examine the constitutional guarantees that ensure equality, protection, and welfare
of female’s workers in India.

2. To analyse the statutory safeguards provided under different laws for women,
including motherhood assistances, equal pay for equal work, also workplace safety.

3. To study the judiciary similarly acting a vital role in strengthening or redefining the
rights of working women through landmark judgements. Additionally, this research
will explore the impact of these legal frameworks on the actual working conditions
faced by women in various sectors. By evaluating both qualitative and quantitative
data, the study aims to provide recommendations for improving the enforcement of
these rights and addressing any existing gaps.

4. To investigate the gaps between legislative intent and actual implementation of
safeguards for women workers across formal and informal sectors.

5. Toidentify the socio-legal obstacles, such as cultural norms, lack of awareness, and
weak implementation, which limit the effectiveness of these safeguards.

6. To suggest reforms and policy measures that can enhance the rights of women
workers.
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Research Questions

1. What are the key constitutional provisions that safeguard the rights of women workers,
and how effective are they in practice?

2. How do statutory legislations, such as the Maternity Benefit Act, Equal Remuneration
Act, and Sexual Harassment at workplace Act, address the challenges faced by
women in the place of work? These enquiries are crucial for understanding the
legislative basis containing female’s rights as an employ. Additionally, examining
case studies and real-world applications of these laws will provide insights into their
effectiveness and the areas that require reform to ensure greater protection and
equality for women workers.

3. In what ways has judicial intervention shaped and expanded the scope of rights
available to women workers in India?

4. What are the major gaps between the legal framework and its enforcement with
respect to women’s workplace rights?

5. How do socio-cultural factors and institutional barriers impede the implementation
of constitutional and legislative safeguards?

6. What reforms in law and policy are necessary to bridge the gap between legal
promises and the existed authenticities of working females in India?

Scope of the Research paper

The scope of the Research paper extends to a critical investigation of the constitutional
and statutory safeguards available to women workers in India, with particular emphasis
on their effectiveness in ensuring equality, dignity, and workplace security. The analysis
covers key constitutional requirements such as Articles 14, 15, 16, 39(d), as well as 42,
which lay down the foundation of gender equality, non-discrimination, and maternity relief.
It also reviews important statutory enactments, including the Maternity Benefit Act, 1961;
the Equal Remuneration Act, 1976; the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013; and the more recent Labour Codes that
consolidate labour laws. Special attention is given to judicial pronouncements by the High
Courts and Supreme Court, which have performed a transformative part in interpreting
and expanding the rights of women workers. Alongside these legal safeguards, the study
explores the gaps between legislative intent and practical enforcement, especially in the
informal working sector, which employs a widely held of females but remains beyond the
reach of many statutory protections.

Significance of the Research paper

The significance of the Research paper lies in its multi-dimensional approach. At
the academic level, it enriches legal scholarship by providing a systematic review
of constitutional ideals, legislative frameworks, and judicial interventions relating to
women’s workplace rights. Practically, it highlights the persistent implementation gaps
and sociocultural impediments that restrict the effectiveness of these safeguards, thereby
offering insights for policymakers, enforcement agencies, and employers. Socially, the
study addresses critical concerns such as wage disparity, occupational segregation,
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workplace harassment, and under awarding contribution of females in supervisory
positions, which continue to undermine gender equality in employment. These findings
highlight the vital requirement for inclusive improvements and targeted initiatives that
not only promote equitable policies but also foster a cultural shift towards inclusivity. By
recognising the multifaceted barriers women face, stakeholders can work collaboratively
to generate a added helpful and equitable labour atmosphere for all. By situating the
analysis on the juncture of constitution, other statutory law, and gender justice, this
research underscores the need for reforms that move beyond formal guarantees to
ensure substantive empowerment of women workers

Doctrinal Research Methodology

Doctrinal research, also known as library-based or theoretical research, is the
utmost conventional system of legal research. It primarily includes the analysis of legal
doctrines, rules, guidelines, and case laws through authoritative sources such as statutes,
constitutions, judicial precedents, and scholarly writings. The methodology is descriptive,
analytical, and critical in nature, aiming to explain and evaluate the existing body of law.
The research involves collecting data from primary sources (statutes, constitutional text,
and case law and secondary sources (books, journals, government reports, and electronic
legal databases). The analysis is qualitative, focusing on identifying gaps between the
normative framework and its actual implementation.

Historical Background: Women Workers in Pre-Independence India

In pre-independence India, the legal status of women workers was shaped by colonial
labour laws, social reform movements, and nationalist struggles. Women were mostly
employed in agriculture, domestic work, handicrafts, and especially in plantations and
textile industries, where they faced long hours, low wages, and harsh conditions without
adequate legal protection. The colonial government’s interventions were largely aimed
at regulating industries for administrative convenience rather than securing labour rights.
The Factories Act of 1881, the first labour legislation in India, restricted child labour but
was silent on women’s rights. It was only with later amendments such as the Factories
Act of 1911 that provisions regulating women’s working hours and prohibiting night work
were introduced. Women in tea and indigo plantations continued to be among the most
exploited sections of the workforce, with little meaningful statutory support until the late
colonial period.

At the same time, social reformers and nationalist leaders drew attention to the
widespread exploitation of women workers and demanded protective legislation. The
Royal Commission on Labour (1931) was a landmark step, as it highlighted women’s
issues and recommended maternity benefits and better working conditions. Following
this, provincial legislations as like the Bombay Maternity Benefit Act, 1929, and the
Madras Maternity Benefit Act, 1934, provided limited but significant recognition of
female’s reproductive rights. Still, colonial labour laws oscillated between protection
and exclusion—granting certain benefits but also curtailing women’s participation in
industries by restricting night work and certain occupations. Thus, women workers in
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pre-independence India remained on the margins of legal protection, with early laws
reflecting a paternalistic rather than an empowering approach.

Working Women in Post-Constitutional India: A Critical Analysis?2

The framing of the Constitution in 1950 marked a new era in the appreciation of
female’s rights in India. Historically, females were subjected to systemic favouritism
in social, economic and political life, with little scope for participation in public spaces.
The Constitution sought to undo these inequities by embedding the principle of gender
impartiality in its Preamble, Fundamental Rights, Directive Principles of State Policy
and Fundamental Duties. It not only provided for formal equality but also sanctioned
the State to take affirmative actions to protect females from cumulative disadvantages.
Yet, even after seven decades of constitutional rule, the vision of equality remains only
partially realised, particularly with regard to working women who stay continue to aspect
operational and social contests.

The Constitution assurances impartiality before the law under Article 14 and forbids
discrimination on the ground of sex under Article 15(1). It goes further under Article 15(3)
by allowing the State to sanction separate provisions for women and children, in so doing
arranging the basis for harmonizing action. Impartiality of opportunity in matters of public
service is assured under Article 16, while Article 23 prohibits trafficking and involuntary
labour, problems that have historically affected women in particular. The Directive
Principles further strengthen this framework. Article 39(a) directs the State to secure
adequate means of livelihood for both men and women, Article 39(d) ensures equal pay
for equal work, and Article 42 makes provision for maternity relief and humane working
conditions. Moreover, Article 51A(e), under the Fundamental Duties, obliges citizens to
relinquish practices insulting to the dignity of women. The 73rd and 74th Constitutional
Amendments of 1992 were path-breaking in mandating one-third reserved seat for
women in local self-government institutions, enhancing women’s role in governance
and policymaking. These provisions collectively demonstrate that the framers of the
Constitution envisaged not only legal equality but also substantive equality through
positive discrimination.

In the years following independence, several laws were enacted to safeguard women
workers and grant to lawful assurances. The Equal Remuneration Act, 1976, prohibited
wage discrimination and sought to guarantee that womankind received alike pay for
like work. The Maternity Benefit Act, 1961, provided the most generous maternity leave
frameworks in the world, including paid leave and protection against dismissal. POSH
Act, 2013, gave legal backing to the right to a safe working environment, following the
Supreme Court of Indias guidelines within the Vishaka case. The Factories Act, 1948,
and related state legislations mandated health, safety and welfare measures. While the
2013 Companies Act, required certain companies to hire minimum one-woman director on
the companies’ boards, thereby ensuring females’ submission in corporate policymaking.

Despite this progressive legal framework, the ground reality for working women
continues to highlight a wide gap between constitutional ideals and practice. The World
Economic Forum’s Global Gender Gap Report, 2022, graded India 135 within 146
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nation state, pointing to persistent barriers to gender parity. Labour force participation
among women remains low, wage disparities are evident across sectors, and workplace
harassment and safety issues continue despite protective laws. Socio-cultural barriers,
patriarchal attitudes, unequal caregiving responsibilities, and lack of workplace
infrastructure such as créches or flexible work options further limit women’s participation.
The greater part of females employed within unorganised area often remain outside the
reach of protective legislation, making them particularly vulnerable.

A critical analysis shows that while the Constitution laid down a progressive and
inclusive framework, its impact has been undermined by weak enforcement and deep-
rooted structural inequalities. The principle of positive discrimination has improved
women’s representation and opened avenues for participation, but it has not been
sufficient to overcome entrenched gender roles. Working women continue to appearance
the duple weight of professional obligations as well as domestic obligations, a challenge
inadequately addressed by constitutional or legislative measures. Unless accompanied by
stronger enforcement, social reforms, and employer-driven initiatives, the constitutional
promise of gender equality risks remaining largely symbolic.

Indian Constitution provided a visionary framework for gender justice, blending equality
with affirmative action and laying the foundation for females’ encouragement. However,
status of working females in post-constitutional India demonstrates that legal provisions
alone cannot achieve genuine equality. Effective implementation of laws, investment
in workplace infrastructure, awareness-building, and dismantling of cultural barriers
are necessary to connection the space connecting law and reality. Only through such
measures can the constitutional visualization of justice, equality and dignity for working
women become a lived reality in India.

Indian Legal Legislation and Working Females’ Rights — Step by Step
Growth?®

Path of women’s rights in India reproduces a steady modification as of authoritarian
protection to a more rights-based and institutional method. This growth has been shaped
not only by statutory measures but also by judicial interpretation and evolving social
realities. The development can be systematically traced through different phases of
labour law reforms and judicial interventions.

The initial phase of females’ working constitutional rights began with the enactment
of foundational protective statutes in the mid-twentieth century. Laws such as the 1948’s
Factories Act,1952’s the Mines Act, and the Developed the Labour Act, 1951 were among
the earliest legal instruments aimed at addressing women’s working conditions. These
statutes provided safeguards in hazardous industries by prohibiting women from cleaning
or lubricating moving machinery, regulating working hours, mandating rest intervals, and
ensuring welfare facilities like separate latrines, washing areas, and creches. Similarly,
provisions restricted women from working night shifts and limited the load they could
carry. While these laws undeniably established a safety net, their approach was largely
paternalistic. By imposing blanket prohibitions, they reduced women’s exposure to
occupational hazards but simultaneously curtailed their opportunities for overtime and
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better-paying jobs. This phase reflects a tension between protection and equality, as the
law prioritized safety at the cost of limiting autonomy.

The second phase of development took shape with the introduction of social security
and equality-oriented legislation in the 1960s and 1970s. Again 1961’s The Maternity
Benefit Act was a milestone statute that acknowledged women'’s reproductive roles and
provided statutory maternity leave and job security. The Minimum Wages Act, 1948, though
earlier in origin, assumed significance during this period as women were heavily employed
in the unorganised sector where wage exploitation was rampant. More importantly, 1976’s
Equal Remuneration Act operationalised constitutional mandate under Article 39 to ensure
equivalent pay and work and to prevent discrimination in recruitment, promotion, and
training. These statutes marked a shift from mere protection to recognition of equality and
social security as central components of labour rights. Yet, the coverage of these laws
remained limited, as larger amounts of females in the informal economy did not benefit.
Weak enforcement mechanisms further diluted the effectiveness of these progressive
measures, leaving a gap between law and practice.

The third phase of progress was shaped significantly by judicial expansion and rights-
based interpretation from the 1980s to the early 2000s. Indian courts acted an active part
in extending labour rights to women and embedding them in constitutional principles. In Air
India v Nargesh Meerza*, the Supreme Court struck down service rules that terminated
employment on grounds of pregnancy, terming them arbitrary and unconstitutional.
In Municipal Corporation of Delhi v Female Workers (2000)°, maternity benefits were
extended even to casual and daily-wage workers, underscoring that reproductive rights
could not be denied on the basis of employment status. Similarly, cases concerning
equal remuneration, such as Bhagwan Das v State of Haryana® and Sanijit Roy v State
of Rajasthan’7 , reaffirmed that equal pay applied even to casual and contract workers.
Through these rulings, the judiciary plugged legislative gaps and ensured that women’s
rights at work were interpreted in harmony with constitutional guarantees of equality
and dignity. However, reliance on courts for relief also meant that progress was uneven
and largely available only to those who could afford to litigate, leaving systemic issues
unresolved.

The fourth phase in the 2000s and 2010s was characterised by institutional and gender-
specific reforms under POSH Act, 2013 providing a legislative basis for attending sexual
harassment by mandating internal complaints committees, awareness programmes, and
preventive measures. It marked a decisive step in recognising that workplace safety
extended beyond physical hazards to include dignity and mental well-being. Similarly,
the Maternity Benefit (Amendment) Act, 2017 extended maternity leave to 26 weeks and
introduced entitlements for adoptive mothers, reflecting a more inclusive understanding of
maternity rights. This phase also saw labour laws addressing sector-specific issues, such
as welfare provisions under the Building and Other Construction Workers Act and Beedi
and Cigar Workers Act. However, challenges persisted. Internal committees under the
POSH Act often existed only on paper, compliance among small and medium enterprises
was weak, and the enhanced maternity leave provision faced criticism for discouraging
private employers from hiring women. Thus, while this phase represented institutional
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growth, the gap between legislation and implementation continued to undermine women'’s
effective protection.

The fifth phase represents contemporary challenges in the context of a changing
labour market. With the growth of contractualization, platform-based employment, and
home-based work, many women fall outside the traditional employer—employee framework
assumed by existing labour laws. The statutory protections, though extensive, appear
mismatched with these emerging forms of work. Issues of portability of social benefits,
safety during commuting, access to affordable childcare, and fair treatment of gig workers
remain largely unresolved. Women in non-standard employment stay especially weak to
wage exploitation, job lack of security, and lack of complaint redressal. This exposes the
inadequacy of existing laws in adapting to the realities of the twenty-first century economy.

Across all phases, a recurring issue has been the tension between protection and
autonomy. Early laws relied heavily on prohibitions to safeguard women, but in doing
so they limited opportunities. Modern policy needs to move away from blanket bans
towards risk-based regulation that allows women to make informed choices while ensuring
safety through transport facilities, protective equipment, and workplace safeguards. The
persistence of weak enforcement also remains a structural problem. Labour inspectorates
are under-resourced, penalties for violations are often low, and women workers, especially
in the informal sector, are rarely aware of their rights. Without strong monitoring, legal
awareness, and effective grievance mechanisms, even progressive laws struggle to
translate into meaningful change.

The step-by-step growth of females’ rights under Indian labour acts shows a gradual
movement from protectionist welfare provisions to rights-based and institutionalised
frameworks. While courts have expanded the reach of these protections and legislations
have responded to evolving social needs, gaps remain in coverage, enforcement, and
adaptation to new forms of work. The next phase of reform must focus on extending
protections to informal and gig workers, strengthening enforcement institutions, and
ensuring that protective measures do not become barriers to equality and autonomy.

Implementation Challenges and Gaps
The standing of working womenfolk in India have experienced valuable transformation
since independence, largely due to the progressive legal framework created by the
Constitution and subsequent labour legislations. The Constitution laid down the principle
of gender equality through Articles 14, 15, and 16, ensuring equality before law, prohibiting
discrimination, and guaranteeing equal opportunity in employment. Further, Directive
Principles such as Article 39(d) on alike should be treated alike in work and payment
and Article 42 on maternity relief provided guiding principles for labour welfare. Over
the years, many numbers of enactments were enacted to implement these ideals and
protect women at the workplace. Yet, despite this robust legislative framework, glaring
gaps continue to exist in enforcement, coverage, and awareness, which prevent women

from fully enjoying the rights guaranteed to them.
One of the earliest legislations addressing workplace inequality was the Equal
Remuneration Act, 1976, which mandated without gender discrimination make equal pay

Volume : VIII, Issue : 1l 156 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

for uniform work. In theory, this law eliminated wage discrimination. In practice, however,
women continue to earn significantly less than men in most sectors. Employers often
bypass compliance by assigning women “different” categories of work to justify wage
disparity, reflecting a major gap between legislative intent and workplace reality. Similarly,
the Maternity Benefit Act, 1961, which was later revised to provide up to twenty-six weeks
of paid allow leave, was a landmark step in protecting the health and employment work
of women. Yet, implementation is concentrated in the formal sector, not permitting to
vast majority of women in the informal sector excluded from maternity benefits. This
exclusion highlights a structural gap where the law fails to reach those who arguably
need protection the most.

Law shaped by the Supreme Court’s Vishaka guidelines, mandates internal complaints
committees in every organisation This enacts legislation on Workplace safety and dignity
have addressed through POSH law. This However, compliance remains patchy, especially
in small companies, unorganised sectors, and rural areas. Many organisations either do
not constitute such committees or fail to make them functional, creating a gap between
legal prescription and its actual enforcement. The lack of awareness among women
employees regarding complaint mechanisms further widens this gap.

Other legislations, such as the Factories Act, 1948, provide for safe working conditions,
restrooms, and welfare facilities for women workers, while the Companies Act, 2013,
mandates representation of women on corporate boards. These reflect legislative intent
to extend protections and promote leadership opportunities. Yet, enforcement issues
remain a recurring concern. Labour inspections are irregular, monitoring is weak, and
many women uncertain to approach lawful forums owing to fear of retaliation or dishonour.
Moreover, laws are often not adapted to contemporary workplace challenges such as
performance work, contractual employment, and work-from-home arrangements, leaving
women in these sectors unprotected.

The major gaps, therefore, lie in three key areas: enforcement, inclusion, and
awareness. Enforcement is weak due to bureaucratic inefficiency and lack of accountability.
Inclusion is incomplete since the informal sector, employing nearly 90% of women workers,
is excluded from most protections. Awareness is inadequate as many women are either
uninformed about their rights or discouraged from exercising them due to social barriers.
These gaps indicate that while India’s legislative framework is progressive on paper, its
transformative potential is undermined in practice.

Conclusion

India has enacted a wide range of legislations to precaution and encourage the
constitutional rights of working females. However, persistent wage gap, poor enforcement
of maternity and harassment laws, exclusion of informal workers, and low awareness
reveal that the law often functions more as an aspiration than a lived reality. Bridging
these gaps requires strengthening institutional enforcement, extending benefits to
the informal sector, and conducting widespread legal literacy campaigns for women.
Without addressing these shortcomings, the promise of gender justice embedded in the
Constitution will remain incomplete, and working women will continue to face systemic
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barriers despite the existence of protective laws.
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Intolerable Negligence : Absence of
POSH Act Reflection in Credit Co-operatives

- Patil A. G.*
*Advocate

Credit Cooperative is an autonomous and voluntary organization of people with
common economic interest, through a jointly owned and democratically controlled
enterprise. Democracy is the basic value of cooperative, which implies effective participation
and efficient representation of half of the population i.e. of women. Despite cooperatives’
emphasis on participatory governance and social equity, workplace inequalities,
particularly gender based harassment persist in many cooperative environments. This
paper critically examines the implementation of the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013 within credit cooperative
sector. Through a systematic review of recent empirical studies, judicial interventions,
and policy, analyses this study highlights key gaps in compliance: under-constituted or
absence of Internal Complaints committee, Local Complaints Committees, their untrained
and unobserved mechanism and the Role of regulators in ignoring the legal and judicial
mandate, widespread fund and training shortages, particularly in credit cooperative
contexts. Findings reveal that cooperative institutional structures often bypass both
formal ICC and mandated LCC mechanisms, ignorance of judicial guidelines and legal
mandate resulting in underreporting, inadequate Redressal, and a continued unsafe
environment. The paper concludes with targeted recommendations for the better credit
cooperative movement: mainstreaming mandatory POSH compliance into cooperative
bylaws, enhancing awareness and capacity building, ensuring financial allocation for
ICC and LCC functioning, and promoting gender inclusive leadership while maintaining
the SDG no.5 i.e. Gender Equality.

Key Words : POSH Act, Credit Co-operatives, Workplace Harassment, Internal and
Local Complaints Committee, Implementation, Judicial Discourse, Gender Equality,
Regulator’s Role.

Introduction:

Democracy within cooperative movements requires inclusive participation. Yet, gender
subordination continues to shape cooperative governance, often reinforced by cultural
norms. As White observed, “we talk about poverty across societies without controversy; we
talk about gender subordination and people cry cultural imperialism.”"”Gender hierarchies,
though presented as natural, are socially constructed and intersect with class, caste,
ethnicity, and institutional frameworks.”International human rights instruments such as
the Universal Declaration of Human Rights (UDHR)3*Convention on the “Elimination of
All Forms of Discrimination Against Women (CEDAW)™, and the “Beijing Declaration
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and Platform for Action (1995)™ affirmed that women’s rights are integral to human
rights. The various International conferences and conventions marked turning points,
recognizing gender-based violence as a rights violation. Gender is not only about women;
it is about power relations between men and women. White emphasized that “if women’s
gender identities are to be changed, then men’s must change also.” ® Gender relations
reflect power imbalances in resource distribution, labor divisions, and behavioral norms.
They also interact with other social hierarchy’s class, caste, ethnicity and evolve with
institutional change. Thus, gender equality cannot be isolated; it must be mainstreamed
into all decision-making structures, including cooperatives. The 97th Constitutional
Amendment (India) further ensures cooperative autonomy. Co-operatives are user-owned
and prioritize member welfare along with profitability. However, the cooperative promise
of one member, one vote is undermined when half the population women faces barriers
to participation. Credit cooperatives, in particular, are critical as they provide financial
services to members, yet women’s access is constrained.

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (POSH Act)®was enacted to ensure workplace safety and equality.
But in many co-operatives, compliance is minimal or absent. Committees are either
not constituted or are ineffective. Lack of awareness, weak enforcement, and cultural
resistance make cooperatives less safe and inclusive for women. Globally, cooperatives
are seen as tools for poverty reduction, social integration, and employment. Over one
billion people are involved in cooperative enterprises.” Yet, women remain on the
periphery. This makes local mobilization and capacity-building essential. Training, legal
literacy, and gender sensitization for cooperative leadership are crucial strategies. For
cooperatives to embody true democracy, inclusion must be real, not symbolic.

Objectives:

1. To examine POSH Act implementation in credit cooperatives.

2. To identify judicial, structural, and resource limitations.

3. To propose policy and normative recommendations aligning cooperatives with
gender-inclusive governance.

Hypothesis-
“Credit Co-operatives are having well-equipped tools for achieving SDG no.5 i.e.
Gender equality while implementing POSH Act.”

Credit Cooperatives and Women’s Participation

Credit co-operatives are operating on foundational principles of voluntary membership,
democratic member control, economic participation, and concern for community welfare.

In India, cooperatives received constitutional recognition through the 97th
Constitutional Amendment Act, 2011,2 which inserted Article 19(1)(c) guaranteeing citizens
the fundamental right to form cooperatives. The amendment also introduced Part IXB
of the Constitution, establishing a comprehensive governance framework for multistate
co-operatives and for union territory and mandating their incorporation into the Directive
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Principles of State Policy under Article 43B. This constitutional elevation underscores
the state’s commitment to promoting cooperative institutions as instruments of socio-
economic development.

Scale and Financial Inclusion Significance

India’s cooperative sector has achieved remarkable penetration across the country.
“Recent policy estimates suggest the existence of over 8.5 lakh cooperatives, highlighting
their extensive reach in rural and semi-urban areas. There are over 16,000 credit
societies operating in Maharashtra. Cooperative credit societies in Maharashtra have
approximately 2.60 crore members, over 2.20 lakh office bearers and directors, 4.50
lakh employees™These institutions play a crucial role in financial inclusion, particularly
for marginalized communities with limited access to formal banking services. Credit
cooperatives bridge the gap between institutional finance and grassroots needs, providing
affordable credit, savings facilities, and financial literacy programs.

Governance Structure and Democratic Control

Cooperative governance operates through a multi-tiered democratic framework.
Members exercise control through general body meetings where they elect boards of
directors, approve budgets, and make policy decisions based on the principle of “one
member, one vote. “The bylaws of cooperative societies define membership criteria,
operational procedures, and governance protocols. However, these regulatory frameworks
often reflect broader societal inequalities, particularly regarding women’s participation in
cooperative governance and decision-making processes.

Women’s Participation: Progress and Persistent Challenges
Globally, women constitute a significant portion of cooperative membership, with
organizations like the International Labor Organization recognizing cooperatives as
vehicles for women’s economic empowerment.'’In India, recent legislative reforms have
introduced affirmative measures including mandatory reservation of two board seats for
women in cooperative societies and compulsory women directors in credit co-operative
societies across more than one lakh outlets.""Maharashtra’s co-operative credit structure
demonstrates successful financial intermediation with significant rural penetration. Despite
these progressive policies, women’s representation in cooperative governance remains
inadequate. Aggregate board representation typically falls below 10%, with women often
occupying only two seats on standard 21-member boards. Limited participation reflects
deeper structural constraints embedded within cooperative bylaws and societal practices.

Legal Framework: The POSH Act and Its Application in credit co-
operatives

“The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013,”? represents a landmark legislative achievement in protecting
women’s workplace rights.However, its implementation in credit cooperatives reveals
significant gaps that undermine both the spirit and letter of the law.
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Originating in the Supreme Court’s landmark Vishaka judgment, the POSH Act (Sexual
Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013)
was enacted to establish legal safeguards against workplace sexual harassment. Under
this statute, any workplace employing ten or more individuals must constitute an Internal
Complaints Committee (ICC). For smaller or informal entities such as cooperatives, the
Act Mandates. Local Complaints Committees (LCCs) to adjudicate grievances. Employers
are legally required to frame preventive policies, conduct regular awareness training,
prominently post grievance redressal mechanisms, and maintain strict confidentiality
throughout proceedings. Non-compliance may result in penalties up to ¥50,000, with
potential deregistration of the entity upon repeated violations.

Judicial discourse while implementing POSH act in cooperatives

The judicial discourse on the implementation of the Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (hereafter “POSH Act”)
in cooperative settings is still evolving, but its foundation lies in the landmark decision
of the Supreme Court in Vishaka & Ors. v. State of Rajasthan.' Kerala High Court in
“P. K. Puthuppanvs K.S. Girija,”"#in said W.P.C25754/08 the Hon’ble Kerala High Court
strictly mentioned that the guidelines in Vishaka’s case are to be followed and the
directions therein apply to all Co-operative Societies in the State of Kerala and all private
establishments. It further declared that the guidelines and directions in Vishaka'’s case
are to be complied with, by the Co-operative Society. The petitioner shall carry out the
obligations under this judgment and form the Complaints Committee and Complaints
Mechanism within an outer limit of one month from now.

While the POSH Act applies broadly to workplaces, including organized and unorganized
sectors, the question of its applicability to cooperative societies has occasionally reached
the courts. The Court recognized that such bodies, though not traditional employers,
exercise significant control and influence over members’ daily activities. This principle
can be extended to cooperative credit societies, dairy cooperatives, and similar entities.

The definition of “workplace” and “employee” under the POSH Act has also been
examined in judicial decisions. The allegations of verbal abuse and humiliation without
sexual undertones were held to be outside the jurisdiction of the Internal Committee
(IC). This decision is significant for cooperatives, as it reinforces the need for clarity in
defining harassment and limits the scope of IC powers to what the Act explicitly covers.

The Act recognizes that many workplaces, particularly in rural and informal sectors,
may not have the organizational capacity to constitute an Internal Complaints Committee
(ICC). To address this, Section 6 mandates the establishment of Local Committees (LCs)
at the district level. These committees are intended to cover small entities, including
cooperatives with fewer than ten employees. However, several reports highlight serious
challenges in the functioning of LCs, including poor funding, lack of awareness, and
minimal accessibility for women in remote areas. This structural gap often leaves members
and employees of cooperatives without an effective grievance Redressal forum.

POSH obligations are triggered primarily when there existed an employer—employee
relationship. Therefore, in cooperatives, the applicability of POSH depends on whether
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the society employs staff, rather than simply being a membership-driven body.

Courts have also emphasized the importance of procedural fairness under the
POSH Act. It is consistently held that Internal Committees must adhere to the principles
of natural justice’ and cannot function as substitutes for criminal courts.The Act itself
contains safeguards against misuse, including provisions to penalize false or malicious
complaints, as provided in Section 14.The explicit provisions in POSH Act, and the
guidelines given in various pronouncements taken together indicate that while the POSH
Act does not explicitly mention cooperatives, its principles are fully applicable wherever
a cooperative society functions as an employer or a quasi-employer. Cooperatives that
employ clerical staff, managers, or field workers are legally obligated to constitute an
ICC and provide training and awareness. In other cases, members and employees may
seek recourse through Local Committees. The broader lesson from judicial discourse is
that cooperatives should not wait for litigation to clarify their duties. They must proactively
adopt POSH-compliant policies, educate members and staff, and ensure access to
grievance redressal mechanisms.

In conclusion, the jurisprudence around POSH in cooperatives remains at an early
stage, but courts have signaled clear expectations in many landmark judgments. They
must also recognize the shortcomings of Local Committees and work with district
authorities to make them functional. In “Rashi vs. Union of India”'®the guidelines laid
down in this landmark case reinforced the importance of proper constitution of Internal
Complaints Committees and emphasized that the chairperson must be of higher rank
than the person against whom the complaint is made to ensure fairness and impartiality.
By institutionalizing internal committees, providing training, and ensuring procedural
integrity, cooperatives can align themselves with constitutional mandates and judicial
interpretations, thereby fulfiling the POSH Act’s purpose of guaranteeing safety and
dignity at the workplace.

Indian courts have consistently emphasized the importance of POSH compliance and
have not hesitated to impose penalties on non-compliant institutions. The case of Mrs.
ArvinderBagga v. Local Complaints Committee (2017)'” serves as a stark warning to all
employers. In this case, a hospital was penalized ¥50,000 and ordered to pay 325 lakhs
in compensation for failing to constitute an ICC as required by law.

The judgment emphasized that the absence of an ICC is not merely an administrative
lapse but a fundamental violation of women'’s constitutional rights to equality and dignity.
The court noted that such failures create hostile work environments that deter women
from participating in economic activities, thereby perpetuating gender inequality.

Similarly, the Madras High Court’s decision in M. Rajendran v. M. Daisyrani
(2018)*nhighlighted the importance of impartiality in ICC constitution. The court invalidated
an ICC that was constituted by the accused person’s subordinates, emphasizing that
committee members must be independent and free from conflicts of interest. This ruling
has particular relevance for credit cooperatives where close personal and professional
relationships often blur the lines of institutional independence. The presence of an
external member is crucial to ensure fairness and prevent bias in the inquiry process.
The Landmark judgement, “We the women vs. Union of India,”®*emphasizes robust
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implementation through nodal officers, district-level committees, mandatory training,
awareness campaigns, and accessible reporting systems. Similarly, the Co-operative
Department can establish a structured mechanism with trained officers and committees,
ensuring transparency, gender sensitivity, and effective redressal, especially for women
in the credit co-operative sector.

Analysis and Implications

Credit cooperatives, by their very nature, can empower marginalized groups,
but without gender-sensitive policies and POSH Act compliance, it is in vain. Legal
frameworks must be implemented effectively, cultural barriers challenged, and women
supported through education, training, and leadership opportunities. Empowering women
in credit cooperatives is not only about justice; it strengthens governance, improves
community outcomes, and fulfills constitutional and international commitments to equality.
Cooperatives cannot claim democratic legitimacy until women’s voices count equally.
Their representation in leadership positions remains abysmally low, with less than 10%
representation on boards despite constituting a significant portion of the membership
base. The fair and just environment at workplace ensures women to participate effectively
and represent efficiently.

The POSH Act: A Critical Gap in Implementation

The regulatory framework governing cooperatives in India involves multiple agencies—
from the Registrar of Cooperative Societies at the state level to the Ministry of Cooperation
at the central level. However, none of these bodies has effectively integrated POSH
compliance into their monitoring and oversight mechanisms. Regular audits focus primarily
on financial compliance while ignoring gender-sensitive governance requirements. The
failure to enforce POSH compliance in such institutions represents a significant abdication
of the state’s constitutional duty to ensure gender equality and women'’s safety.

The Training and Awareness Crisis

Even where ICCs or LCCs exist on paper, the quality of their functioning is often severely
compromised by lack of proper training and awareness. Many committee members lack
basic understanding of what constitutes sexual harassment, the procedures for complaint
handling, or the importance of maintaining confidentiality and impartiality. Male-dominated
boards and management structures often view POSH compliance as a bureaucratic burden
rather than a fundamental requirement for creating inclusive workplaces.

The SDG 5 Connection: Gender Equality as Development Imperative

The connection between POSH implementation in credit cooperatives and Sustainable
Development Goal 5 (Gender Equality) extends beyond mere compliance. Effective
implementation of anti-harassment measures is fundamental to achieving several SDG
5 targets, including eliminating discrimination against women, ensuring women’s full
participation in decision-making, and promoting women’s economic empowerment. Credit
cooperatives, by virtue of their grassroots reach and democratic structure, are uniquely
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positioned to contribute to gender equality objectives. Credit cooperatives increasingly
use mobile banking platforms, WhatsApp groups for communication, and online portals for
member services. These digital interactions require updated policies, training programs,
and grievance mechanisms that can address cyber-harassment and maintain the same
standards of safety and dignity in virtual environments.

The Way Forward: Integrated Approach to Reform

Addressing the POSH implementation gaps in credit cooperatives requires an
integrated approach that goes beyond legal compliance to encompass structural
reform, cultural transformation, and institutional capacity building. This includes not only
establishing functional ICCs and LCCs but also creating broader ecosystems of support
that enable women’s meaningful participation in cooperative governance.

The theoretical framework of POSH Act implementation appears robust on paper, but
empirical evidence from across India reveals significant implementation gaps in credit
cooperatives. Absent or Improperly Constituted Committees

The credit cooperatives across rural India lacked harassment grievance mechanism,
despite employing female staff members and serving predominantly female membership
bases. The ICC members of rural credit cooperatives had never received formal training
on harassment prevention or complaint handling. Many were unaware of the legal
definition of sexual harassment or the procedural requirements for conducting inquiries.
This knowledge gap results in improper handling of complaints, procedural violations,
and inadequate protection for complainants.

The POSH Act compliance requires dedicated resources for committee operations,
training programs, awareness campaigns, and grievance redressal processes. However,
most cooperatives treat these as optional expenses rather than mandatory legal
requirements.

Many credit cooperatives also lack basic infrastructure such as private meeting spaces,
telephone facilities, or internet connectivity that are essential for effective complaint
handling.

Regulatory Oversight Failures- Intolerable Negligence

The regulatory framework governing cooperatives in India involves multiple agencies,
but none has effectively integrated POSH compliance into their oversight mechanisms.
State Registrars of Cooperative Societies conduct regular audits focusing primarily on
financial compliance while completely ignoring gender-sensitive governance requirements.

The Ministry of Cooperation, despite its mandate to promote cooperative development,
has not issued specific guidelines or monitoring frameworks for POSH implementation
in cooperatives. This regulatory vacuum allows cooperatives to operate without fear of
consequences for non-compliance, perpetuating the cycle of neglect and institutional
failure.

The absence of regular compliance audits, penalty enforcement, or capacity-building
support from regulatory authorities sends a clear message that POSH implementation
is not a priority. This regulatory negligence is particularly problematic given that many
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credit cooperatives receive government subsidies, grants, and policy support, making
them accountable to public standards of governance and gender equality.

Limitations of the POSH Act within Cooperative Contexts

While the POSH Act represents a significant legislative achievement in protecting
women’s workplace rights, its application to cooperative contexts reveals several inherent
limitations that reduces its effectiveness in these unique organizational structures.

Definitional Ambiguities in Cooperative Contexts

The POSH Act’s definition of “workplace” creates significant ambiguities when applied
to cooperative settings. Credit cooperatives operate through multiple channels: formal
offices, community halls, members’ homes, and mobile units. Whether Self-Help Group
meetings in members’ homes constitute “workplace” remains legally unclear.

The definition of “employee” presents challenges as cooperatives involve paid
employees, volunteers, elected representatives, and member-volunteers, blurring
employment-membership boundaries.

Jurisdictional Challenges with Local Complaints Committees.

Many credit co-operatives are having less than 10 employees. For them LCCs are
geographically inaccessible to rural women and lack adequate funding and infrastructure.
Most districts have LCCs only on paper, with no dedicated resources, making them
ineffective for cooperative contexts.

Suggestions

Legislative and Regulatory Reforms

1. Better POSH Act Definitions: Change the definition of “workplace” to clearly include
cooperative spaces like community meeting rooms, member service areas, and online
platforms. Make clear rules about which cooperative spaces are covered under the
Act.

2. Special Guidelines for Cooperatives: The Ministry of Cooperation should create
simple guidelines for POSH in cooperatives. These should address the unique
challenges of democratic management and member-employee relationships.

3. Link with Cooperative Law: POSH compliance should be required in the
Cooperative Societies Act, of each state, making harassment prevention mandatory
for cooperative registration and renewal.

4. Inclusive Policy for women in co-operatives.

Institutional and Structural Reforms

1. Required Bylaw Changes: All credit cooperatives must include POSH compliance
rules in their bylaws to get registration. These should explain how to form committees,
handle complaints, and educate members.

2. Special Training Programs: Government and cooperative agencies should create
training programs designed for cooperatives, addressing unique challenges of
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preventing harassment in community organizations.

Funding for Implementation: Create special funding to help small and rural
cooperatives implement POSH Act including grants for committee work, training
programs, and basic infrastructure.

Monitoring and Enforcement Mechanisms

1.

Regular Compliance Checks: State Registrars should check POSH compliance
during regular audits using specific checklists and marking in audit check for
committee formation, training completion, and complaint handling.

Public Reporting: Credit cooperatives should include POSH compliance status
in annual reports, creating accountability and letting members monitor institutional
compliance.

Recommendations

1.

Start a sector-wise compliance check requiring all credit cooperatives to form
properly trained Internal Complaint Committees or connect with Local Complaint
Committees. Non-compliance should result in penalties, including suspension of
operating licenses.

Standard Training Modules: Create and use culturally appropriate training modules
designed for cooperatives, addressing cooperative democracy, gender equality, and
harassment prevention, with materials in regional languages.

Digital Complaint Platform: Create a secure online platform for harassment
complaints with anonymous options, multilingual support, and direct connection to
appropriate authorities.

Gender-Inclusive Management: Require women to make up at least 50% of women
membership, with leadership development programs to build qualified women leaders.
Federation Accountability: Make cooperative federations responsible for ensuring
POSH compliance among their member cooperatives, linking their funding and
recognition to compliance results.

Community Awareness Campaigns: Launch sustained awareness campaigns to
address cultural barriers to harassment reporting and challenge traditional gender
roles, involving community leaders and women’s organizations.

Link with Financial Support: Connect POSH compliance with access to government
schemes and financial support, giving preferential treatment to institutions that excel
in harassment prevention.

Research and Documentation: Create systematic research to track progress and
identify new challenges through regular surveys of women members and employees.
Technology Integration: Develop mobile-based complaint systems and explore
block chain technology for transparent complaint records and Al tools for risk
assessment.

Conclusion

Implementing the Sexual Harassment of Women at Workplace Act, 2013, in credit
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cooperatives is more than just following the law—it's about testing whether these
institutions can truly be democratic in the 21st century. This comprehensive analysis
reveals that credit cooperatives, despite their theoretical commitment to participatory
governance and social equity, have systematically failed to create safe, inclusive
environments for women’s meaningful participation. The evidence demonstrates that this
failure is not merely an administrative oversight but a manifestation of deeper structural
inequalities that undermine the cooperative movement’s democratic foundations. If half the
population cannot have participated safely and equally in cooperative management, then
the institution loses their legitimacy as democratic alternative. Moving from compliance to
transformation requires recognizing that gender equality in cooperatives affects everyone;
it's a management necessity that impacts institutional effectiveness, community trust,
and economic results.

The path forward needs coordination between regulatory authorities, cooperative
leadership, women’s organizations, and community stakeholders. It requires moving
beyond symbolic gestures toward real structural reforms that challenge traditional gender
roles, redistribute power, and create genuine accountability for harassment prevention.

The evidence clearly refutes the hypothesis that “Credit Co-operatives are having well-
equipped tools for achieving SDG no.5 i.e. Gender equality while implementing POSH
Act.” Instead, the analysis reveals that most credit cooperatives lack the institutional
capacity, resources, and commitment necessary for effective POSH implementation.
However, this failure is not inevitable it represents a choice that can be changed through
sustained effort, adequate resources, and genuine commitment to transformative change.

The recommendations provide a roadmap for transformation, but success depends on
recognizing that creating gender-inclusive cooperatives requires challenging fundamental
power structures and social norms. Only through such comprehensive transformation can
credit cooperatives fulfill their promise as democratic institutions that embody equality,
participation, and social justice in practice, not just in principle.
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Introduction
Through the new Criminal Laws enacted in 2023, for the first time women and child
related offences have got precedence and are consolidated under one chapter of Bharatiya

Nyaya Sanhita. The objectives of BNS' is to focus on justice delivery to victims rather than

imposing punishment. The changes are brought to address the contemporary challenges

like technological advancement in crime investigation process, use of technology in justice
delivery system, having the transparent and smooth system where victims should have
ease in the process. In the previous criminal laws which are addressed as draconian,
focused only on the accused, avoiding protection of victim, due to the presumption that
accused is innocent till the guilt is proved by the prosecution. Protection of accused was
at the target, who himself was responsible of commission of crime but after the enactment
of new criminal laws, 2023, victims are placed in the focal point. Vulnerability brings
them at the very poor condition. Considering their plight certain changes are brought in

Bharatiya Nyaya Sanhita and Bharatiya Nagarik Suraksha Sanhita.

An overview of changes introduced in Bharatiya Nyaya Sanhita relating to women
and children
In Indian Penal Code offence against women were scattered throughout the Law, under

new BNS all the offences against women and child are consolidated under chapter V,

giving precedence over other offences. Sections 66 to 99 basically deals with offences

against woman and child.

1. Sections 63 to 73 deals with sexual offences of rape, punishment of rape, punishment
for causing death or resulting in persistent vegetative state of victim, sexual
intercourse by husband upon his wife during separation, prohibition on the disclosure
of identity of victim of certain offences, criminal force and assault against women,
voyeurism, stalking, insult modesty of a woman, dowry death, cohabitation caused
by man deceitfully inducing belief of lawful marriage, bigamy, marriage ceremony
fraudulently gone through without lawful marriage, cruelty, kidnapping, abduction or
inducing women to compel her marriage, causing miscarriage, hiring, employing or
engaging a child to commit an offence and buying and selling of child for prostitution.

2. Key provisions include comprehensive definitions and stringent punishment for
various forms of rape from sections 63 to 65 of BNSS.

Section 64 provides - Whoever commits rape shall be punish with rigorous imprisonment
which will not be less than 10 years but may extent to life imprisonment and fine.
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Section 64(2) provides that if the rape is committed by police officer, public servant,
armed forces deployed person, management or the staff of a jail, remand home or other
places of custody of women or children institution, if anyone commits reap on any inmate
of jail remand home or such institutions, the Management or the staff of a hospital, on a
woman in that hospital, being relative, guardian or teacher of, or a person in a position of
trust or authority towards the woman, commits rape on a pregnant woman, on a women
incapable of giving the consent, being in a position of control or dominance of such women,
committed on the women suffering from mental iliness or physical disability, Committing
rape causing previous bodily harm shall be punished with a rigorous imprisonment for a
term not less than 10 years and may extent to imprisonment of life with fine
1. section 64 of BNSS provides general Punishment for Rape: Rape is punishable
with rigorous imprisonment not less than 10 years, extendable to life imprisonment,
along with a fine.

2. (section 64(2)) Rape by Specific Categories: Enhanced punishments apply if
committed by:

* Police Officers, Public Servants, Armed Forces: Abuse of position for rape attracts
severe penalties.

*  Management or Staff of Jails, Remand Homes: Rape of inmates in such institutions
carries stringent punishment.

*  Hospital Management or Staff: Sexual exploitation in hospitals is criminalized.

* Relatives, Guardians, Teachers, or Persons in Trust or Authority: Abuse of position
of trust for sexual exploitation is punishable.

3. Aggravated Circumstances: Harsher penalties for rape of:

*  Pregnant Women: Recognized as an aggravating factor.

*  Women with Mental lliness or Physical Disability: Enhanced protection for vulnerable
individuals.

*  Women Incapable of Consent: Punishable under specific provisions.

4. Causing Bodily Harm: Rape causing grievous bodily harm may lead to imprisonment
not less than 10 years, extendable to life.

5. Position of Control or Dominance: Exploitation through control or dominance is
addressed under BNS provisions.

6. If the rape is committed on a woman under 16 years of age the accused should
be punished with imprisonment for not less than 20 years but may extent to life
imprisonment and fine which should be just as reasonable to meet the medical
expenses and rehabilitation of the victim and such fine should be paid to the victim
(section 65 (1))

7. Ifthe rape is committed on a woman under 12 years of age the person shall be punish
with rigorous imprisonment for not less than 20 years may extent to life imprisonment
(section 65 (2))

8. If while committing the rape person inflicts injury which causes the death of the
women or makes the women in a persistent vegetative state shall be punished with
20 years and may extent to life imprisonment (section 66)?
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If the husband has sexual intercourse with his own wife living separately without her

consent shall be punish with imprisonment for 2 years and make stent to 7 years and
shall also be liable to find it is provided in section 67 sexual intercourse by husband upon
his wife during separation

9.

10.

1.

Section 68 specifies that whoever being in the position of authority or in a fiduciary
relationship or a public servant or a manager or superintendent of a jail, remand
home or the management of a hospital or being on the staff of hospital abuses such
position and have sexual intercourse not amounting to the offence of rape shall be
punished with rigorous imprisonment for a term not less than 5 years which may
extend to 10 years and also with fine

Section 69 introduces a new offence of having sexual intercourse by deceitful means
or by making a false promise of marriage to a woman without any intention of fulfilling
it, such an offence does not amount to rape, but is to be punished with imprisonment
up to ten years and fine

Section 70 provides that accused of gang rape shall be punished with rigorous
imprisonment with twenty years but which may extend to life® and fine. It also provides
that the amount of fine shall be just and reasonable to meet the medical expenses
and rehabilitation of the victim, and the fine shall be paid to the victim.

Differential punishment based on age group of victims of gang rape that is 12years
and 16 years, is eliminated and uniform punishment of life imprisonment or death
penalty is prescribed for gang rape of a woman under 18years of age.

Section 72 prohibits from disclosing the identity of victim of sexual offences prescribed
under sections 64 to 71 of BNS, if any one discloses, print or publishes the name of
victim shall be punished with imprisonment which may extends to two year and fine®.
This addition is effort to make the criminal justice system more victim centric. It is
newly added as a specific provision protecting victim’s privacy Printing or publishing
the name is permissible only under the authority of officer-in-charge of Police station
for investigation purpose and acting in good faith, by the authorization of the victim
and if victim is minor or mentally ill with the authorization in writing of the next of kin
of the victim

Section 74, BNS, Outraging the modesty of woman, maintained the similar minimum
imprisonment of one year which may extend to five years and a fine but stricter
approach is adopted focusing on woman'’s dignity. It also reflects the comprehensive
approach to gender-based crime, aiming to empower women and serve warning to
offender®.

Section 76 of BNSS which deals with Assault or use of criminal force to woman with
intent to disrobe is being made gender neutral. The word whoever means male or
female, abets with the intention to disrobe her to be naked, shall be punished with
imprisonment for minimum three years but which may extend to seven years, and
fine. There is gender neutrality for perpetrator®

Section 77 of BNS, 2023, deals with Voyeurism, specifying that whoever watches
or captures images of a woman in a private act when she expects that it should not
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10.

1.

12.

13.

14.

be observed by any person shall be punished with minimum one year imprisonment
extending to three year and with fine. If offender repeats the punishment enhances
from three year to seven years. This section has been made gender neutral, ensuring
equal protection regardless of gender’.

Section 78 of BNS deals with stalking, in previous law, Indian Penal Code no such
direct stalking was prescribed. It was an implicit offence under section 354D of IPC
which is replaced by section 78 of BNS. This offence involves any man following
a woman and contacts to foster personal interaction repeatedly despite disinterest
shown by a woman commits stalking which is punishable for a term which may
extends to three year and fine on first conviction. For subsequent conviction,
imprisonment may extend to five years and fine. It is more comprehensive definition
which includes electronic communications through emails, messages, chatting and
so on, aligning with modern form of stalking

Section 80 defines dowry death and its punishment; the core definition of dowry
death has been retained with minimum imprisonment of seven years extending to
life imprisonment

Section 498A of IPC which addresses cruelty against married woman by husband or
his relative, is retained and reenacted in section 85 of BNS with minor modifications.
This section continues to protect the women from domestic harassment and dowry
related demands.

Human trafficking and its penalties - Section 143 and 144 of BNS provides trafficking
of person which is gender neutral offence where male female and transgenders are
included. Which says that whoever for the purpose of exploitation recruits, transports,
harbours, transfers, or receives a person by using threats, force, coercion or by
abduction, practicing fraud, deception or by abuse of power or by inducement or
receiving of payment or benefit to achieve the consent of any person having the
control over the person recruited shall be punished with rigorous imprisonment for a
term which will not be less than 7 years but may extent to 10 years and with fine . If
the offence of trafficking involves more than one person then it will be punishable for
a term which shall not be less than 10 years extending to life imprisonment and fine
and if in any case offence is committed against minor it shall have the punishment
for not less than 10 years but extent to life imprisonment and fine

Different punishments are provided for the trafficking against the different person.
When the public servant or police officer is involved in the trafficking then they shall
be punished for life imprisonment for the remainder of the natural life and also be
with fine

Importation of girl or boy from foreign country is replaced from section 366B of IPC
to 141 of BNS, 2023, the difference lies in victim. Previously it was girl now has been
made girl or boy

In section 96 procuration of child, the word ‘minor girl’ in IPC is replaced with child,
rest of the contents are same with punishment too

The punishment under section 99 for buying child for purposes of prostitution is
enhanced from maximum ten years to minimum seven years extending to fourteen
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15.

16.

17.

years under BNS, 2023

Offence in Section 95 of BNS has been brought first time, explaining that if anyone
employs or hires or engages any child to commit an offence shall be punished with
imprisonment not less then 3 years, extending to 10 years and fine

Previous section 361 of IPC, Kidnapping from Lawful guardian specifies that whoever
takes or entices any minor of 16 years if male and 18 years if females from lawful
guardian, without consent, is kidnapping but in new section 137 of BNS has removed
the age differentiation and has made it common of 18 years and hence word ‘child’
is used

Community services — there is a swift towards making the legal frame work more
citizen centric, focusing on the reforms and rehabilitation while ensuring justice for all.
Community service is a newly added form of punishment for rehabilitative approach.
Offender committing a petty crime, in six crimes, this can be imposed by the judges

Bharatiya Nagaril Suraksha Sanhita, 2023
Provisions For Victim-Centric Justice in the Bhartiya Nagarik Suraksha Sanhita,

1.

Reporting of Incident Online — (Section 173): before physically reporting of the matter,
a person may report through the electronic communication through the online mode
which will be taken on record after signing within three days by the person who has
given the information, this makes process easier and quicker, facilitating prompt
action by the police®.

Zero FIR — Section 173 of BNSS revels that one can file First Information report at
any Police station irrespective of its jurisdiction, supporting the victim to report an
incident immediately, especially for protecting the victim from harassment®. Justice
Verma Committee formed after the brutal incident of Nirbhaya’s case, suggested to
implement of zero FIR to address jurisdictional issue ensuring victim’s protection.
Place of Filling FIR by women victim - Proviso of section 173 of BNSS says that
in the event that if crime is committed against the person who is temporarily or
permanently, mentally or physically disabled and against whom the crime is committed
under section 64 to 79 and 124 of Bharatiya Nyaya Sanhita, the information should
be recorded by Police at his residence or at any convenient place of his or her
choice in the presence of special educator or interpreter. This section also specifies
videography is compulsory while recording the information and his statement should
be recorded by the Magistrate under section 183(6)(a) of BNSS at the earliest
Provide FIR Copy at free of cost- Section 173 mandates the Police Authorities to
provide FIR Copy to the Victim at free of cost, ensuring their participation™

On the refusal to Record the Information of Cognizable Offence — BNSS Section
173 (4) says that the police station, if refuses to record the information given by the
person about cognizable offences he must send such information, in writing and by
post to S.P, Superintendent of Police, in case he is satisfied about the commission of
cognizable offence, shall start the investigation or depute the duty of investigation to
his subordinate with all the powers of officer-in-charge of police station and aggrieved
can make application to Magistrate directly.
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6.

10.

11.

12.

13.

Recording of the Statement of Rape Victim at her Residence - Proviso of section
176(1) of BNSS provides that if the investigation is in the case of Rape, in presence
of her parents, near relatives, social worker or guardian statement should be recorded
through audio video electronic means. Further it is cleared that recordings must be
conducted at her place of residence or as per her or her parent’s choice. Statements
should be recorded by the women Police officer

Exemption From Attending Police Station - Section 179 of BNSS empowered the
police officer to require the attendance of witness but the proviso says that Police
Officer cannot force the person under 15 years of age, above 60 years senior citizen,
woman, differently abled person, physical or mental or sick person, person with acute
illness, to attend the Police Station. Police officer can visit at the place where he or
she resides

Right to Inform Upon Arrest, (without warrant) - Section 47 of BNSS mandates the
Police Officer that if the person is arrested without warrant, police officer should
communicate arrestee all the grounds on which his arrest has happened and to
communicate full particulars of offence. Arrestee is entitled to get information of his
bail and arrangement of sureties

Women police officer to record statement of victim against whom sexual offences
are committed - BNSS in section 180 says that if the statement is to be recorded
against whom sexual offences are committed", her recordings should be done by
woman police officer or any woman officer, through audio- video mode in front of
her parents, relative or social worker

Rape Victim’s Medical Examination and it’s report submission within 7 days — section
184 of BNSS says about the medical examination of victim of rape which provides
that only registered medical practitioner, employed in Govt. Hospital, in his absence
other medical practitioner, with consent of women, or if she in not in a position to
give consent any other person, on her behalf, competent to give consent, can
examine women. She should be sent to the medical practitioner within 24 hours from
receiving information of crime, it also mandates Medical Practitioner to forward the
report to the investigating officer within the period of 7 days, who shall forward it to
the Magistrate.

This section, 184(7) of BNSS, as mentioned above, clears that consent of women
victim or any other person on her behalf is must to proceed further

Information regarding progress by the investigating Officer to the Victim or Informant
- Section 193 clause 2 of BNSS says that Police officer is duty bound to inform the
progress of the case and work done by him in investigation progress, to the victim
or informant including through the electronic communication, within the period of 90
days, another clause also instructs (section 193(3)) investigating officer should also
communicate the manner in which action is taken after providing the information given
about the commission of crime firstly has been. This provision is meant basically to
inform victim and make him involved in the legal process for clarity and transparency’?
Closing the case — Section 189 of BNSS provides a procedure or a mechanism
to release an accused person by the police officer if the evidence is insufficient
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14.

15.

16.

17.

18.

19.

20.

for further legal action. So, the officer-in-charge can release him on a bond with
or without sureties, ensuring his appearance before the magistrate if the officer in
charge chooses to file a report of closing of the case, he should inform victim or
informant immediate with the reasons

Supply of relevant documents to the accused and victim'® - Where the proceedings
are instituted on a police report the magistrate shall, within the 14 days of production
or appearance of the accused, provide the free of cost, the copies of police report,
FIR, statements of witnesses, confession and statements and all other documents
or relevant extract to the accused and the victim.

Hear victim before withdrawal — section 360 of BNSS mandates the court to hear
the victim before withdrawal from Prosecution. Due to this provision criminal justice
system becomes more responsible and answerable to the victim'. Victim can file
protest petition if withdrawal takes place particularly when bail is being granted to
accused person. Victim can convince the court that if victim is released, it would
hamper the justice and is endangering the life and limb of the victim. Earlier
Government was at liberty to withdraw the criminal case against the accused. This
new provision in BNSS would help the victims in raising their voice while withdrawing
the criminal case by government.

Victim’s right to prefer an appeal’® - Special right has been provided in section 413 of
BNSS which says that victim can prefer appeal to the court to which it ordinary lies
against the order of the court acquitting the accused or for inadequate punishment or
compensation to the victim to prefer an appeal against the order of the court acquitting
the accused or convicting for a lesser offence or imposing inadequate compensation
and such appeal should be filed to the court to which an appeal ordinary lie
Payment of reasonable expenses to the victim, complainant or witnesses - As per
section 350 of BNSS the Criminal Court may order the payment of reasonable
expenses to the victim for the cost bared for attending the court for the purpose of
any inquiry, trial or proceeding. This procedure and amount is followed subject to
the rules made by the State Government.

In camera proceedings — Section 366 of BNSS compels to held the proceedings,
inquiry or trial in camera if it relates to rape or any sexual offences prescribed under
sections 64 to 71 of BNS and sections 4,6,8,10 of (POCSO) Protection of Children
from Sexual Offences Act. If the presiding judge things fit, can allow any particular
person to have access to the proceedings and it is also to be held in-camera
proceedings which should be conducted by woman Magistrate or Judge, as far as
possible and it also mandates that no any person is allowed to publish or print any
matter mentioned above unless permission taken from the court

Under New BNSS, 2023 a woman can receive the summons as an adult family
member on behalf of person summonsed.

Immediate medical treatment to victims of sexual crimes — victim of sexual crimes are
provided with free medical treatment and first aid at all hospital under new criminal
laws. To provide immediate medical aid and access to medical care these provisions
are incorporated’®.
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21. Section 530 of BNSS permits to conduct all proceedings, trials and inquiries in
electronic mode even including issuing summons and warrant, executing the
summons and warrant. It also allows examination of witness, recording of evidence
at every stage through electronic mode to offer convenience to victim witness and
accused as well

Conclusion

It has consolidated scattered provisions of crime against women into one chapter which
is being appreciated. It has also covered new offences like cybercrimes, organized crime,
terrorism and so on but creates potential duplication with existing special laws, possibly
leading to inconsistencies. Though the punishments for several offenses are increased,
and mandatory minimum sentences are introduced for certain crimes, but many are
kept as it was. The BNS is criticized for not criminalizing marital rape, an exception that
has been a long-standing point of contention. Section 377 of IPC is decriminalized with
consensual homosexuality, however, it has also eliminated protections for victims of non-
consensual sexual offenses involving man or animals. Certain offences are made gender
neutral but retaining a gendered approach for offenses like rape, without protecting men
and transgender as an individual.

Community services in the form of punishment is added for six petty offences but no
clear guidelines are being provided for the same. Things are too vague to use. Many
scholars have opined that the new three criminal laws are indeed colonial in nature
though names are changed but the base foundation remains the same giving enhanced
power to the State. Despites updates, certain archaic elements from previous law remain
unchanged, not aligning with modern societal values and need.
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Authorship, ownership, and the protection of intellectual property are becoming
increasingly complex as artificial intelligence (Al) transforms the creative industries;
producing music, generating literary works, creating visual art, and even replicating
human voices. This technological shift presents both unprecedented opportunities and
significant challenges for women artists, who have historically faced systemic barriers
in the cultural and creative sectors. While Al tools can facilitate the creation, distribution,
and accessibility of women’s work, they also blur the lines between human and machine
authorship, complicating recognition, protection, and fair economic reward for women
creators. This study critically examines how the copyright regime is adapting to Al-
generated works and its implications for women’s creative rights. It explores the legal
ambiguities and gaps surrounding Al authorship, with reference to both international
legal instruments and Indian copyright legislation. The paper evaluates whether current
legal frameworks adequately safeguard women creators in the digital era and argues for
a gender-sensitive, inclusive approach to copyright reform. It calls for clearer statutory
definitions, stronger protections for human authors, and legislative measures that
recognise the unique position of women in the digital creative economy. Ultimately, the
paper seeks to contribute to the broader goal of empowering women in the Al age by
ensuring equitable access to legal recognition and creative rights.

Key Words : Artificial Intelligence, Women Creators, Copyright Law, Al-generated
Content, Gender Justice, Intellectual Property, Digital Empowerment, Creative Authorship
Rights.

Introduction

The twenty-first century has witnessed two revolutions shaping human creativity the
increasing recognition of women'’s voices in cultural production and the rapid emergence
of artificial intelligence (Al) as a tool of artistic expression. Each development, in its own
way, challenges the boundaries of copyright law. Together, they present one of the
most pressing questions for contemporary jurisprudence how can legal systems protect
women'’s creative rights while accommodating the disruptive potential of Al?

For centuries, women’s role in literature, art and science was restricted by legal and
cultural barriers. Property laws and marital doctrines denied them ownership rights, while
social prejudice rendered their contributions invisible. Many women writers published
under male pseudonyms, and others worked in household or collective spaces where
their intellectual labour went unacknowledged. The intellectual property systems that
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developed in the eighteenth and nineteenth centuries placed the ‘author’ at the centre of
protection an image shaped largely by male-dominated creative spheres. Consequently,
forms of expression associated with women were consistently undervalued. Although
feminist critiques and social reform have moved copyright law toward greater inclusivity,
gaps in recognition and remuneration remain."

The arrival of artificial intelligence adds a new dimension to this historical struggle.
Generative Al models whether producing images, text or music can replicate human
creativity with remarkable precision.? These tools are trained on vast collections of works,
many authored by women, often without permission or payment.* The outputs often
echo distinctive artistic styles, voices or rhythms, raising troubling questions. For women
who have long fought for acknowledgment, the prospect of machines reproducing their
work without credit feels like a return to invisibility. Current legal frameworks offer little
certainty. International treaties such as the Berne Convention assume a human author,*
while domestic laws diverge: the United States requires human authorship,® the United
Kingdom accepts ‘computer-generated works,’® India refers ambiguously to the person
‘who causes the work to be created,”” and Chinese courts have begun to recognize
Al-assisted creations.® This fragmented approach leaves women creators vulnerable
across jurisdictions.

Yet Al is not only a threat, if governed wisely, it can democratize creativity and lower
barriers for women who face financial, geographic or social constraints. The challenge
for law and policy is to ensure that Al supports cultural equity rather than undermines it.

This research is situated at the intersection of copyright law, Al regulation and gender
justice. It asks whether existing legal frameworks are adequate to safeguard women'’s
creative rights in the age of Al and what reforms might be necessary. The study proceeds
in four steps.

First, it examines the theoretical foundations of copyright authorship, originality and
ownership and how these doctrines interact with feminist critiques of women’s exclusion.
Second, it surveys the global legal landscape, analysing how the United States, European
Union, India, the United Kingdom, China, and Japan address Al and copyright.

Third, it explores the specific risks and opportunities that Al poses for women creators,
from training-data appropriation to algorithmic bias and new possibilities for visibility.
Finally, it offers doctrinal and policy recommendations for a copyright system that balances
innovation with inclusivity.

The stakes are high, if left unaddressed; Al could accelerate the erasure of women’s
voices from cultural production, undermining decades of progress in intellectual property
and gender equality. But with thoughtful legal reform and ethical design, Al could also
become a tool of empowerment, amplifying women’s contributions and enabling more
diverse forms of expression. The future of copyright law in the Al era will reveal not
only how societies value creativity but also how they value justice, dignity and equality.
To protect women’s creative rights is therefore to affirm that technology should serve
humanity, not erase it.

Copyright Law Basics Ownership, Originality and Authorship

Volume : VIII, Issue : 1l 179 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

Copyright law rests on three foundational pillars ownership, originality and authorship.
These categories serve as the entry points for legal recognition and protection of creative
expression. Ownership in most copyright systems, the owner of a work is presumed to
be the author unless the work is made under employment or commissioning agreements.
This principle is embedded in the Berne Convention, which recognizes authors as
the original rights holders. National statutes often expand ownership to employers or
commissioners in ‘work made for hire’ contexts. In India, Sec.17 of the Copyright Act,
1957 establishes that the author is the first owner of copyright, subject to exceptions for
employment or commissioned works. In the United States, 17 U.S.C. Sec. 201(b) similarly
allocates ownership to employers for works made for hire. Ownership matters not only
for economic exploitation such as licensing and royalties but also for moral recognition
of the creator’s contribution.

Originality has traditionally been the threshold criterion for copyright protection. Courts
have wrestled with its definition. In Feist Publications, Inc. v. Rural Telephone Service
Co. the U.S. Supreme Court required ‘a modicum of creativity’ beyond mere labour or
‘sweat of the brow.” Indian courts, influenced by British precedent, initially followed a more
labour-oriented approach in Macmillan Co. v. K. & J. Cooper, recognizing originality in skill
and judgment.’™® However, the Supreme Court of India in Eastern Book Co. v. D.B. Modak
refined this to require a standard akin to creativity, aligning more with the Feist test."

Human definitions of authorship have been used historically. The author is the natural
person who uses their judgement and intellectual prowess to create the piece. Authorship
also confers moral rights in civil law nations, such as the right to attribution and the right
to protest when the work is disparaged. The inability to protect works created without
human authorship has been reaffirmed by the U.S. Copyright Office. In the era of artificial
intelligence, when outputs conflate human creativity with machine autonomy, this human-
centric approach is currently under pressure.

Creativity and Gender Feminist Jurisprudence and Women’s Access
to Creative Spaces

Historically, women’s participation in the creative economy has been limited by
structural barriers. Feminist jurisprudence offers a lens to interrogate how copyright law,
while formally neutral, has operated in contexts marked by gender inequality. Women were
historically excluded from educational and professional spaces necessary for developing
artistic careers. Legal systems reinforced covertures and denied women independent
economic agency. For instance, ‘A woman must have money and a room of her own if
she is to write fiction,” according to Virginia Woolf’s well-known statement’'? underscores
how material conditions shaped access to creativity. Even when women did create, their
works were often published under male pseudonyms or attributed to male relatives.

Feminist scholars like Rosemary Coombe argue that intellectual property regimes often
privilege dominant cultural expressions while marginalizing women’s contributions.' The
undervaluation of ‘domestic’ or ‘applied’ arts fields where women predominated illustrate
this bias. Similarly, moral rights, particularly the right of attribution, are vital to women
creators whose identities have often been erased or overshadowed.™
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Feminist legal theory challenges the assumption that copyright law operates in a
gender-neutral vacuum. Martha Fineman’s ‘vulnerability theory’ emphasizes that structural
inequalities shape individuals’ capacities to access rights and protections.' Applied to
copyright, this means recognizing how women creators, especially from marginalized
groups, face disproportionate risks of exploitation in the digital and Al economy. In today’s
Al-driven creative spaces, these concerns are amplified. Women creators’ works may
be scraped into datasets without consent and their styles imitated by generative models,
compounding long histories of under-recognition. Thus, feminist jurisprudence not only
illuminates past inequities but also frames the normative urgency for reforms in Al-era
copyright.

Al and Creativity Philosophical Debates on Whether Al Can Be an
‘Author’

The rise of generative Al has reignited an old philosophical question can non-human
entities be ‘authors’? The dominant tradition insists that copyright is anthropocentric.
Courts have consistently refused protection to works lacking human authorship. In the
U.S, the Ninth Circuit in Naruto v. Slater denied copyright to a monkey that took a ‘selfie,’
holding that copyright requires a human author.'® The U.S. Copyright Office similarly
denied registration to Al-generated art lacking meaningful human input.'”” Some scholars
contend that if originality is judged by the output rather than the process, Al works that
are novel and valuable should qualify for protection.’® Recognizing Al authorship could
incentivize investment in developing creative Al systems. It might also provide clarity
in allocating rights to those who design or deploy Al. Opponents argue that copyright’s
normative foundation lies in human creativity, personality, and labour. Machines lack
consciousness, intent, and moral interests, making the concept of ‘Al authorship’
incoherent. Further, granting copyright to Al outputs may dilute the pool of human-created
works, undermining the incentive structure copyright is meant to protect.'

Recognising human authorship in Al-assisted works is a more frequently accepted
strategy, as long as the human maintains significant creative control. This is in line with
new guidelines issued by the U.S. Copyright Office, which guarantee that only human
contributions are protected and require applicants to reveal the degree of Al use. This
workable option accommodates new technology while maintaining the human-centric
philosophy of copyright.

Al and Copyright Global Legal Landscape
I. International Copyright Treaties:

The starting point for any discussion of copyright in the age of Al is the international
treaty framework. Three treaties are particularly relevant the Berne Convention, the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), and the
WIPO Internet Treaties.

The Berne Convention of 1886 (as revised) remains the backbone of international
copyright law. It establishes core principles such as national treatment, automatic
protection without formalities, and a minimum term of protection. Most importantly,
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Berne recognises moral rights in Article 6b is, granting authors the right of attribution
and integrity.? While Berne is deliberately technology-neutral, its repeated use of the
word ‘author’ assumes a human subject, leaving no space for autonomous Al systems
to qualify as authors.

The TRIPS Agreement, which incorporates much of Berne by reference, reinforced
this human-centred understanding. TRIPS sets enforceable standards for WTO members,
emphasizing that copyright protects the expression of ideas, not the ideas themselves.?!
This distinction becomes crucial in Al debates about whether ‘styles’ or ‘training data’
are protectable.

The WIPO Internet Treaties the WIPO Copyright Treaty (WCT) and the WIPO
Performances and Phonograms Treaty (WPPT) modernised copyright for the digital
era by addressing computer programs, databases and online dissemination.?? But like
Berne and TRIPS, they stop short of recognizing non-human authorship. Together, these
treaties provide a floor of human-centric copyright but deliberately leave room for national
governments to shape how new technologies, including Al, are treated.

ll. Comparative Review:

The strongest stance against Al authorship has come from the US. Human authorship
is a requirement set by the U.S. Copyright Office. In Thaler v. Perlmutter (2025), the
D.C. Circuit upheld the denial of copyright for a piece of art that was wholly produced
by Dr. Stephen Thaler’s ‘Creativity Machine,” concluding that ‘all eligible works must be
authored by a human being in accordance with the Copyright Act.” This follows a long
line of decisions, including Feist Publications, Inc. v. Rural Telephone Service Co. (1991),
which emphasised that copyright exists to encourage human creativity.

That said, the Copyright Office permits registration of works that are Al-assisted,
provided the human applicant can show meaningful creative control such as selection,
editing, or arrangement.®*Thus, U.S. law draws a hard line no copyright for purely Al-
generated works, but protection remains for the human components of mixed creations.

The European Union has not declared Al to be an author but has focused instead on
regulating Al’'s use of existing works. The Copyright in the Digital Single Market (DSM)
Directive 2019/790 introduced mandatory exceptions for text-and-data mining (TDM) for
research (Article 3) and conditional TDM exceptions for commercial purposes (Article 4),
subject to opt-outs by rights holders.?*

More recently, the EU Atrtificial Intelligence Act requires general-purpose Al providers
to adopt copyright-compliance policies and publish summaries of training data.?® This
framework does not grant Al outputs copyright protection but seeks to ensure that creators’
rights are respected at the input stage. In effect, the EU model is process-oriented it
regulates training and transparency rather than re-defining authorship.

India’s Copyright Act, 1957 recognises ‘computer-generated works’ in Section 2(d)(vi),
designating ‘the person who causes the work to be created’ as the author.?® This provision,
however, has never been tested in the Al context. Indian courts have not clarified whether
a generative Al system falls under ‘computer-generated work,” nor what level of human
intervention is necessary for authorship. Scholars note that India’s originality doctrine,
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articulated in Eastern Book Co. v. D.B. Modak (2008), requires a minimum degree of
creativity, which may prove difficult to apply to autonomous Al outputs.?” For now, India’s
framework is best described as silent the law offers hooks but no interpretive guidance.

The UK is unique in that it specifically grants authorship for ‘computer-generated
works.” “The author shall be taken to be the person by whom the arrangements necessary
for the creation of the work are undertaken,” according to Section 9(3) of the Copyright,
Designs and Patents Act 1988. The copyright period for certain works is shortened to
fifty years. The clause, which was first created in the 1980s for algorithmic or generative
art, is currently being examined for its applicability in the age of generative artificial
intelligence. Critics wonder if the ‘arrangements’ test offers useful recommendations for
intricate Al systems.

China’s courts have taken a pragmatic, case-by-case approach. In 2023, the Beijing
Internet Court recognised copyright in certain Al-generated images where the human
user demonstrated intellectual input in prompt design and selection.?® This reflects a
willingness to protect Al-assisted works, but it stops short of granting authorship to
machines. Other jurisdictions illustrate the diversity of approaches. Japan allows broad
TDM under Article 30-4 of its Copyright Act, effectively immunising much Al training from
infringement claims. This positions Japan as permissive at the input stage, contrasting
with the EU’s more protective stance.

Ultimately, without international harmonisation, Al copyright will remain patchy. The
treaty framework ensures minimum protection for humans but leaves vast discretion
to states. As Al becomes embedded in cultural production, reconciling these divergent
approaches balancing innovation with fairness to creators will be among the most pressing
challenges in global copyright law.

Women'’s Creative Rights in the Age of Al
I. Historical Barriers to Women’s Recognition as Authors

For centuries, women have faced structural and cultural barriers to recognition as
authors and creators. Until well into the nineteenth century, legal regimes such as
coverture in England and colonial India denied married women independent property
rights, including rights in intellectual property.?® Women writers like Mary Ann Evans
published under the pseudonym ‘George Eliot’ to escape prejudices against female
authorship.*® Virginia Woolf captured this exclusion with her observation that a woman
‘must have money and a room of her own’ to write fiction.

Even when women did create, their contributions were often undervalued or erased.
Craft and ‘domestic arts,’ traditionally associated with women, were not given the same
legal or cultural recognition as ‘fine arts’ dominated by men.?' Copyright law, by formalising
the categories of ‘author’ and ‘work,” reflected these biases, privileging certain types
of output while side-lining others. As Rosemary Coombe argued, intellectual property
systems often reproduce existing social hierarchies, rather than dismantling them.32

Il. Impact of Al Tools on Women Creators:
The arrival of generative Al tools image generators, text assistants, music composers
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presents a double-edged sword for women creators. On the one hand, Al has the potential
to democratise creative expression by lowering technical barriers. A young filmmaker
with limited resources can now experiment with editing software enhanced by Al, while
independent artists can reach global audiences through Al-curated platforms.

On the other hand, Al also risks marginalising women further. Generative systems
are trained on massive datasets scraped from the internet, often without consent. Many
women artists, writers, and musicians find their works ingested into these datasets without
attribution or compensation.®® For a group historically denied recognition, the prospect
of their voices being replicated by machines without credit exacerbates long-standing
inequities.

Moreover, Al platforms tend to amplify pre-existing visibility gaps. Male creators
dominate in many training corpora, leading to outcomes where Al models disproportionately
reproduce male-coded styles and narratives.3* Without corrective design, this dynamic
may deepen the under-representation of women in cultural output.

lll. Risks of Algorithmic Bias and Gender Stereotyping:

Algorithmic bias is perhaps the most urgent risk in the Al era. Al systems reflect the
data on which they are trained. If training corpora over-represent male authors, or if
internet archives perpetuate gender stereotypes, Al outputs will reproduce these biases.
For example, Al image generators have been shown to depict doctors as men and nurses
as women, reinforcing harmful stereotypes.%

These patterns matter not only in representation but also in opportunity. Women
creators attempting to use Al for inspiration may find themselves constrained by narrow
gendered outputs. Such bias perpetuates the invisibility that copyright and cultural
recognition regimes have historically imposed.

Key Legal Challenges
I. Authorship & Ownership:

The first and most pressing question is who owns Al-generated works. Copyright
systems worldwide are built around the assumption of a human author. The Copyright
Office in the United States has made it clear time and time again that only human-made
works are protected by copyright. In Thaler v. Perlmutter, the D.C. Circuit reaffirmed this
stance, concluding that the Copyright Act requires all eligible works to be authored by
a human being.

Other jurisdictions, however, leave more ambiguity. According to the Copyright,
Designs and Patents Act 1988 of the United Kingdom, ‘the person by whom the
arrangements necessary for the creation of the work are undertaken’ is the author of
“‘computer-generated works” that do not have a human author. In a similar vein, the
author of computer-generated works is defined as ‘the person who causes the work to be
created under India’s Copyright Act, 1957. These statutory fictions may allow Al-assisted
works to be claimed by programmers, users, or companies. For women creators, this
raises an acute risk. If the law does not require substantial human input, the ownership
of Al outputs could default to corporations or developers, side-lining women’s creative
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labour and reinforcing existing inequalities in cultural industries.

Il. Moral Rights:

Moral rights attribution and integrity are especially significant in the context of women’s
creative rights. The Berne Convention recognizes authors rights to claim authorship and to
object to derogatory treatments of their works.* In jurisdictions like India and continental
Europe, these rights are enforceable even after the transfer of economic rights.

Al poses two related challenges. First, Al-generated outputs can imitate the ‘style’ of
women artists without attribution, depriving them of recognition.3” Second, such outputs
may distort or sexualize their work, infringing their moral interest in integrity. For example,
Al systems trained on online art have produced sexualized imitations of women illustrators’
portfolios, undermining both their professional reputation and their dignity.

Because women have historically fought for recognition as authors, the loss of
attribution in an Al-driven world is more than a technical problem; it revives older patterns
of erasure that copyright law was meant to overcome.

lll. Economic Rights:

Beyond recognition, the economic stakes are considerable. Copyright grants authors
exclusive economic rights to reproduce, distribute, perform, and license their works.3® But
when women’s works are absorbed into Al training datasets without consent or payment,
these rights lose practical meaning.

The subject of whether training on copyrighted works is considered fair use or
infringement is brought up by continuing legal actions against Al developers like OpenAl
and Stability Al in the United States. A more balanced strategy is offered by the DSM
Directive in the EU, which permits text and data mining while allowing rights holders to
choose not to utilise it for commercial purposes. For women creators, whose works are
often under-licensed or undervalued royalties from training and derivative uses could
provide meaningful economic recognition. Without a clear mechanism for licensing and
compensation, however, the benefits of the Al economy may bypass them entirely,
widening existing gender pay gaps in creative industries.

IV. Bias and Data Training:

A further challenge is bias in training data. Al systems are only as good as the data
they consume. If training datasets disproportionately contain works by men, or if they
reflect gender stereotypes, Al outputs will perpetuate these imbalances. Studies show
that generative image models often depict doctors as men and nurses as women, echoing
entrenched biases.

The problem is compounded when women’s works are used without consent or credit.
Many Al developers scrape data from digital platforms, including women’s art, writing,
and music, with no acknowledgment. This undermines not only their economic rights but
also their agency over how their works are used.

The solution lies in requiring dataset transparency and consent mechanisms. The
European Union’s Al Act, for example, obliges general-purpose Al providers to publish
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summaries of their training data and demonstrate copyright compliance. Such measures,
if effectively enforced, could provide women creators a way to monitor and reclaim control
over their contributions.

The legal challenges posed by Al intersect directly with long-standing struggles for
women’s recognition in the creative sphere. Questions of authorship and ownership
determine whether their contributions are acknowledged or erased. Moral rights safeguard
their dignity, but are undermined by Al’s ability to imitate and distort styles. Economic
rights promise fair compensation, but without licensing frameworks, women’s works risk
exploitation. Training-data practices reproduce bias and strip women of control, while
weak enforcement mechanisms leave them without remedies. The stakes are clear if
copyright systems adapt to embed inclusivity, transparency and fair remuneration, Al
could become an enabler of women’s creative futures. If not, it risks repeating the past
where women’s voices are heard only faintly, if at all, in the legal record of authorship.

Conclusion

The rise of artificial intelligence in creative industries is not just a technological
milestone it represents a profound social and legal shift. For centuries, women creators
have struggled for recognition, fair remuneration and respect for their contributions to
culture. Copyright law, while imperfect, has been one of the few mechanisms offering
them protection and visibility. In the present Al era, however, that fragile recognition faces
fresh challenges, making it urgent to reaffirm women'’s creative rights within frameworks
of innovation, inclusivity, and justice.

History reveals that women’s authorship has long been systematically undervalued. In
common law systems, doctrines like coverture once denied married women the right to
own property in their name. Artistic and literary history is full of examples where women’s
contributions were erased, ignored or credited to male counterparts. Even after formal
equality was introduced in copyright statutes, women continued to face barriers: weaker
bargaining power in negotiations, industries dominated by men and gendered assumptions
that relegated women'’s work to ‘less serious’ artistic forms.

Al risks magnifying these inequities. Generative models are trained on vast quantities
of creative data, much of it scraped without consent. Women’s works poetry, music, art or
design are often replicated, imitated, or stylised by Al systems without acknowledgement
or remuneration. For creators who already face a long history of invisibility, such
unaccredited imitation feels like a continuation of the same cycle of erasure. Protecting
women’s rights in this context is not only about legal entitlements but also about
safeguarding their identity, dignity and place in cultural memory.

Central to this protection are moral rights, particularly the right to attribution and
the right to integrity. When Al outputs distort, trivialise, or sexualise women’s work, the
harm is reputational and personal, not merely economic. Similarly, access to licensing
and fair remuneration mechanisms is essential if women are to benefit rather than be
disadvantaged by Al systems. Unless deliberate safeguards are implemented, the gender
pay gap in creative industries will deepen further.

At the same time, law and policy must not stifle the opportunities Al can offer. Many
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women artists already use Al tools to expand their creative practice, whether experimenting
with visual design, refining written work, or composing music with limited resources. A
blanket rejection of Al would risk excluding women from these new possibilities. The
challenge is to distinguish Al as an enabler from Al as an appropriator ensuring that
technological progress empowers rather than exploits.

Copyright law must therefore adapt with nuance affirming the value of human authorship,
requiring meaningful creative input for legal protection, mandating transparency in dataset
use and introducing collective licensing systems to fairly compensate creators. Beyond
neutrality, inclusivity must be an explicit goal of reform. Gender-sensitive safeguards
such as mandatory credit where styles are imitated, mechanisms for women’s collective
bargaining, and auditing tools to identify bias are essential to ensure that innovation
promotes cultural equity.

Future research and reform must also extend beyond technical fixes. Ethical questions
about whose works are included in datasets, whose styles are imitated, and whose voices
are amplified must be openly debated. For women creators, this translates into rights to
know, to opt out, to license and to contest outputs. Feminist legal theory and intersectional
perspectives can guide how authorship, originality and fair use doctrines evolve in this
digital age. For countries like India, where women create across diverse traditions and
languages, the issue is tied to cultural sovereignty ensuring that their contributions are
not absorbed into global Al systems without recognition.

Ultimately, the task is clear to ensure that Al innovation does not repeat old injustices
but instead becomes a force for empowerment. Protecting women’s creative rights at the
heart of Al regulation is not only a matter of fairness but also of cultural justice.
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Justice in Aid : A Socio Legal Study of Victim Compensation
with special reference to Manodhairya Scheme

- Jadhavar P. S.*
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Victim compensation has emerged as a pivotal aspect of restorative justice, aiming to
provide monetary relief and psychological rehabilitation to individuals who have suffered
harm due to criminal acts.in India while the criminal justice system predominantly focuses
on punishing offenders the victims need for immediate financial support and emotional
healing often remain secondary. The Manodhairya Scheme introduced by government of
Maharashtra in 2013. Represents significant policy initiative to address this gap by offering
financial assistance, counselling and rehabilitation measures to survivors of rape, acid
attacks and certain other forms of violence. This socio-legal study critically examines the
framework, objectives and implementation of victim compensation with special reference
to Kolhapur. This research paper explores the schemes legal underpinnings within the
widen context in state level victim compensation model in India.

Key words : BNS, BNA, BNSS

Introduction

Justice is not only about punishing criminal; it is also about helping and supporting
the people who suffer because of crime. Victims often go through physical pain, mental
stress, emotional trauma, and financial loss. For a long time , the criminal justice system
in India mostly focused on catching and punishing the accused while the needs of victims
especially women and children were ignored. After certain timespan, society and law
started realizing that justice should also mean helping victim’s recovery.

This is how the idea of victim compensation developed. Victim compensation is a
system of serious crimes such as rape, sexual assault, acid attack or human trafficking
are given financial help, counselling and support for rehabilitation. The idea comes from
the principle that the state has a duty not only to protect its people but also to care for
them when they are harmed. These shows a shift from the old system of justice, which
focused only on punishment (retributive justice) to a new system that focuses on healing
and repairing the damage done (restorative justice).

Importance of victim compensation Scheme:

The traditional criminal justice system in India has been offender- focused and
concentrating on punishing the wrongdoer while overlooking the needs of victims. The
victim compensation scheme is significant because it highlights the shift towards a victim-
centric approach, emphasizing that justice is incomplete without addressing the trauma,
rehabilitation and dignity of victims. By analyzing both legal framework (such as Article
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21 and sec 397 of BNSS) and the functioning of state schemes like Manodhairya, which
bridges the gap between law and society.

Objectives:

1. Tounderstand the concept and study the evolution of victim compensation scheme.
2. To examine the socio- legal framework of victim compensation scheme.

3. To study the structure and functioning of Manodhairya scheme.

4. To evaluate the effectiveness of Manodhairya scheme and practice.

Hypothesis
Hypothesis is tentative statement, assumption or proposition that researcher make
in order to explain the fact.
1. Special protection is justified for women and children.
2. Compensation should not be depend on conviction.

Manodhairya scheme significance in victim compensation

“This scheme also called as rehabilitation scheme launched by government of
Maharashtra in October 2013. The word Manodhairya means courage or mental
strength. In addition, the scheme aims to provide financial aid, emotional support
and rehabilitation to victims of heinous crimes such as rape, child sexual abuse and
acid attacks. This scheme provide immediate financial assistance and long-term
rehabilitation of victims of sexual offences and acid attacks. It will help victims to
recover mentally, physically and socially. The scheme especially targets the most
vulnerable groups who not just suffer from crime but also from social rejection, stigma
and lifelong trauma. Under this scheme, victims given financial help depending upon
the nature and seriousness of the crime. In cases of rape and child sexual abuse,
victims can receive compensation ranging from 2 lakhs to 10 lakh depending on
severity of the crime and the situation of the victim. Victims of acid attack are entitled
to compensation of up to 10 lakh, which is decided based on the extent of burns,
disfigurement or disability caused by attack”.

“In cases where victim dies, the compensation provided to the family or dependents
of the victims. The financial support meant to cover important needs such as medical
treatment, education, daily living expenses and long term rehabilitation so that the victim
or their family can cope with the losses and rebuild their lives”.

Indian Constitution and Manodhairya scheme

“Manodhairya scheme based on Indian Constitution Article 14 Equality before law.
Equal protection means the state has to ensure not only punishment for offenders but
also relief for victims. Indian constitution article 15(3) permits the state to make special
provision for women and children. Manodhairya scheme is victim centric, fits under this
protective principle. Under the Article 21 everyone has right to life and dignity. Supreme
Court has held that the right to life includes rehabilitation and compensation for victims
of crime. The scheme directly implements this interpretation by ensuring monetary and
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non-monetary support. Indian Constitution Directive principle of state policy Article 39
explain the concept access to justice. Justice is not meaningful unless victims can rebuild
their lives by funding medical care, education and legal assistance”.

Statutory framework

“NALSA (National Legal Services Authority) guidelines issued to all states for uniform
victim compensation schemes and Manodhairya aliens with it. In International obligations,
India is signatory to CEDAW (Convention on Elimination of All form of Discrimination
against Women) and CRC (Convention on Rights of Child). These conventions bounds
to protect and rehabilitate victims of gender based violence. Manodhairya serves as a
domestic fulfillment of these commitments”.

“In the year, 2009 CRPC amended to insert Section 357A which obligates every state
to prepare a victim Compensation scheme. This Section explains that State government
in coordination with state legal services Authorities must provide compensation to victims
of crime. Manodhairya is Maharashtra’s legal compliance with Sec 357A. It gives the
provision a practical form, authorities and procedures”.

Definition of Victim under Manodhairya scheme.

“According to the Bharatiya Nagarik Suraksha Sahita 2024 Sec 2(Y) defines that a
person who has suffered loss or injury caused by reason of the act or omission of the
accused person includes the legal hair or guardian of such victim”.

International framework for victim compansation

“UN General Assembly Declaration of “Basic principles of Justice for Victims and Abuse
of Power” adopted in 1985. In these basic principles of Justice for victims and abuse
of power highlights the rights of victims. The rights of victims included following rights”.
*  Restitution
*  Compensation
* Assistance
*  Access to justice and fair treatment

“The meaning of restitution elaborates that the compensation made by criminal himself
ordered by criminal court. The UN General Assembly passed a resolution tiled “Basic
Principles and Guidelines on the Right to remedy and Repartitions for Victims of Gross
Violations of International Human Rights Law and serious Violations of International
humanitarian Law 2005.”

Judicial Interpretation

“In various cases Hon’ble Supreme Court and Hon’ble High Court has emphasized
state liability to compensate victims in Bodhisatva Gautam vs Subhra Chakraborty (1996)
and Delhi Domestic working Women’s Forum vs Union of India. Maharashtra’s scheme
reflects these judicial directions by providing immediate relief without waiting for outcome
of criminal trials. Court often directs state authorities to consider Manodhairya claims in
pending cases reinforcing its legal standard”.
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Analysis

Above chart represents three-year data collection from Kolhapur for analysis. In
the year 2018, eighty-three cases registered under this scheme. Eighty-one cases
successfully awarded compensation within that one year. In the 2019 year, thirty-five
cases registered under this scheme. Nineteen cases were awarded compensation within
that year. In the 2020 year, twenty-two cases registered. Only seven cases awarded
compensation that year. In the year 2021, fifty-eight cases registered among them
only eight cases awarded for compensation. In the year 2022, two hundred and fifteen
cases were registered among them one hundred and fifty two cases were awarded for
compensation. In the year, 2023 until the month of April fifty-two cases were registered
and among them thirty-five cases awarded compensation. According to this, data DLSA
play significant role in victim compensation scheme.

Conclusion

“Manodhairya scheme represents reformative approach by Maharashtra government
to address the needs of victims. By providing substantial financial aid and comprehensive
rehabilitation services, the scheme aims to empower victims to rebuild their lives with
dignity and confidence. However, continuous monitoring and evaluation are essential
to ensure its effective implementation and to address any challenges that may arise in
reaching all eligible beneficiaries. Its integrated model of immediate relief, structured
compensation and comprehensive rehabilitation sets example in society. Above chart
represents three-year data collection from Kolhapur for analysis Its true success relies
on consist ant and timely delivery of benefits, sensitivity in handling trauma-induced
inconsistencies and reforms to eliminate provisions that may inadvertently penalize
survivors for actions stemming from distress. This scheme maintain balance with strong
safeguards against misuse the scheme has the potential to not just compensate victims
but to genuinely help them rebuild their lives with dignity and resilience”.

Findings
1. “Manodhairya scheme has provided crucial financial and psychological support to
victims.

2. State government effectively execute their responsibility.

3. Bureaucratic delays, lack of fund, and poor follow-up crate hurdle in implementation
of scheme.

4. Requirement of various documents pose hurdles for marginalized victims in accessing
compensation”.

Suggestions

1. “Simplify procedures ensures time bound disbursal of time bound disbursal of
compensation and strengthen awareness and victim support mechanism for better
implementation.

2. Need to provide interim relief after the registration of FIR.

3. Need time bound service under Manodhairya scheme.
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4. Mandatory to establish mechanism to track the cases”.
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Protection of Women through empowerment of
Child Witness in India

- Arekar S. S.*
*Research Scholar, Sandip University, Nashik

There is highly need to awaken the law makers by putting special attention towards
children. Women in India are not safe outside their house but the ratio of crime is
also increasing between the four walls. However, the approach of Court towards child
witness is equivalent to that of other witnesses. Due to which the child witness is not
considered separately neither there are proper measures to consider child witness.
The impact is adverse as the acquittal is easier and so in the society domestic violence
takes place in front of children without fear. Author have cited landmark case delivered
on child witness consideration. The law making bodies must understand that it's highly
necessary in Indian society to protect women because of number of reasons right from
nuclear families, economic losses and majorly due to male dominating behavior. The
Ministry of Women and Child Development should follow certain prescribed format for
Child witness. Free of crime society maybe a myth but ignorance towards vulnerable
group may lead to failure of our legal system to protect them. It is the fact that children
come under special category. They are immature, they would either copy the behavior
of elder or will go into depression. The process of counseling through school, guardian,
appointment of special officer or even a separate body to be formed while dealing with
cases where a child witness is equivalent to a secondary victim. This article explains
the society’s relation with child and women can be changed when there will be precise
working model to understand, protect and safeguard the rights of children and women. A
major role is played by the law makers and executor towards child witness. This article is
based on observation and conclusions carried by studying practical approach of judges,
advocates, police officers and society towards child testimony.

Key Words : Child witness, domestic violence, women safety, legal protection,
vulnerable groups, law makers

Introduction

An idealistic society is a myth but a society with increasing crime rate is a disaster.
When there is zero control and fear over individual they act like a criminal without thinking
over the impact of his or her behavior. In Dimple Singla vs. UOI the Delhi HC' expressed
that unless attitudes change, elimination of discrimination against women cannot be
achieved. Today’s society is facing much more issues related to crime between those
walls. The reason is our past generation who have lived a life which portrayed idealism,
society’s pressure, joint family system as a higher level of lifestyle. Latter the lifestyle
of people changed due to numerous reason like job, education, urbanization leading to
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nuclear family system. As the human started progressing with their lifestyle they also
started emerging from the old believes due to different culture around them.

They disappeared the believes to reduce the pressure build by them but unfortunately
they also started moving to a lifestyle where they felt free and safe. With time the families
accepted that rights of both the gender should be protected equally. Yet the equality is still
under construction in a male dominating society. There is much more need of acceptance
in society towards the serious issues faced by women at their domestic homes. As it
is seen that number of nuclear families are increasing tremendously. It is very difficult
to protect women or even gain justice due to lack of evidence available where women
are harassed in such situations. Many a times these incidences of harassment towards
women take place in front of their children, In K. Venkateshwarlu vs. State of A.P.2 here
the court laid down that if child is not tutored the testimony shall be considered. Leading
in traumatic situations and adverse reactions by them. Here there are two main issues
arising towards children that they must be protected through counseling method and
they must be given proper assistance so that they will speak the truth as an eye witness.

According to the evidence law child witness though not specifically defined but child
is defined as person below the age of 18 years and witness is described as any person
who is competent. Here the actual critical working takes place that both a child or any
person above 18 years cannot be considered as one. When any wrongful act is done by
individual his/her age is one of the important aspect. Same when there is any child witness
though being competent there ought to be specific procedures followed by the Court and
investigating body to record their statement. Before the procedure let’s understand what
lacuna are faced by the Court while considering child witness, the first issue is regarding
noting the statement of child, second there must be separate premise for the recording of
statement, thirdly proper counselling by experts to reduce hallucination or imagination in
the statement, courts approach towards statement after its proper voir dire test and lastly
reducing the fear among children to help them cope up with trauma in future. Many a
times a child witness is neglected because it is considered not competent and the accused
may become threat to their life. Childhood will be destroyed if he/she has to face court at
a very young age. Both these aspects cannot be termed differently protection of children
and considering them competent. Children who watch their mother administer in pain
by their near and dear ones cannot be forgotten easily by them, so a proper evaluation
and practical wisdom is necessary while considering the evidence before relying on child
witness.There needs to be a sensitive approach rather than the technical approach. A
child can never forget adverse situations faced during their childhood. In Pradeep v.
State of Haryana, it was held that a child’s testimony is much appreciated by the court
when the child witness has ability to understand questions without any tutoring and thus
the Provisions of Oath Act will not be applicable to the child. The court has stated that
providing scrutiny for the statement can be a solution in cases where child can be easily
hostile or molded, Ratansingh Dalsukhbhai Nayak v. State of Gujarat. Child testimony is
a severe subject as in certain cases the child witness were directly rejected by learned
court due to their contradiction or exaggeration in statements. Arbitrary Singh v. State of
Bihar, in the above case benefit of doubt stood as a boon for accused due to uncertain
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statements given by the child witness. There are both sides to this issue just like Protection
of Children form Sexual Offences Act 2012 has changed the scenario of the how rape can
be defined and further bifurcation of age and understanding, where value of consent is
zero. In the same way where child is primary or direct evidence to an incidence it is fair
enough to have special laws in considering and recording statement of child separately.

Let us consider an example of 5-year-old child who sees his mother been disrespected,
harassed, beaten and one-day violence is so high that she takes up the step of suicide
in front of his eyes. The child permanently develops the feeling of guilt. PTSD is widely
developed further which is post traumatic stress disorder ° this directly affects the
psychology of child producing disorder in them. Which boost the child to suffer deeply?
It may give birth to the one who repeats same acts or it may affect them with a lifelong
suffering. A domestic violence can never give birth to a safe society for the vulnerable
group.

Are women safe in their domestic homes? -

Women are half the population of world. Our constitution clearly states equality and
special protection of women and children in society. There must be a proper effective
working model in safeguarding rights of vulnerable group. After decades of freedom one
of the criticized part in a male dominating society is that women are given secondary
treatment. This is possible not only because of men in the society but women who abet
crime towards other women. The intention of marriage is no more having narrow sense.
There is a wider approach. Marriage for society is like selling your self for the favoring of
society’s believes. In India the rate of domestic violence is increasing towards women and
even towards men but in comparison the ratio of harassment towards women is higher.

Child testimony will be a boon for justice delivery system —

The Principles of Evidence list certain quality regarding any evidences, whether it is
primary or secondary, circumstantial, crucial, eye witness, hearsay witness, electronic
witness all these shapes the case in a way where the only part which can finally decide
that the accused be acquitted or convicted. Further any witness is testified on the basis
of his compatibility, competence, capability, fairness, intelligence, recalling memory, truth
, justification and helping in believe beyond reasonable doubt that the statement is true
and such incidences are either proof or relevance of proof. There is a rigid approach of
Judiciary towards children they follow the ancient technique of asking certain questions
which the child can answer or may not answer, will decide his memory, understanding and
more importantly capacity it is also known as void dire test. They also consider preliminary
test which is criticized for tutoring the child. The child feels like an accused when he is
made to stand in the court and questioned for speaking truth. It takes lots of effort to come
forward and speak truth for any person and this fear is much more in children. It is an
agreed fact that children have their own imaginary world but a child of any age can sense
emotion of his mother. When the child sees his mother been beaten up and harassed it
is very hard for them to handle the burden of pain mentally. When the legislative shows
special approach towards such children and protects their childhood by appreciating
their bravery to speak truth. The future of India is more secure for women. The child not
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only goes into fear but admire the reality by thinking that the world works in a way what
he sees between the four walls. It is interesting to see how human prefer depending
on Al though there can be hallucination in it but doubt in believing in human because
of its age. There is no mention of age specifically but the approach towards children is
discretionary for all the parts of justice delivering system, executive bodies and also for
the legislature. The Indian Legal system will be a savior if this issue is highlighted and
delta with special attention an utmost care. A better future is in the hand of today’s child.

Research Methodology

The analytical research method is followed for the research, as there is much
requirement of critical thinking and not mere description is sufficient to understand child
witness. This method helps in developing a new approach towards a stagnant process.

Three stage of examination-
While recording child testimony the process of three stages must be followed. The
combination of these stages will decide how much value the child testimony holds.
First Stage-
Preparing the child for counseling and psychological questions to be asked. This
stage will begin with observing child during his school hours, his behavior after the
incidence, his confession (given to any near and dear ones) to be noted by the observant.
Preparing report within a week, 6 to 7 days.

Second Stage-

Interaction with police person or investigating officer (without uniform) regarding his
reports from first stage. Allowing him to answer and express in presence of guardian.
Letting him answer in his comfort zone. Having a premise which is child friendly.
Compulsory presence of child psychologist.

Third Stage-

In this stage the Court must have the responsibility to communicate off the dais. In
a separate room allotted specially for children in every Court premise. This area ought
to be designed including play area, separate washroom, cctv camera. Prosecution and
Defense Advocate must be allowed and the accused should be allowed only through VC
(video conference). During this stage the report of 15t and 2™ stage should be included.
The defense Advocate may question for the statements given by the child without raising
voice or any such questions which can put him into fear or scar him should be avoided.

Thought these tree stages are just the beginning. The actual conclusion of the case
depends wholly on judge’s discretion. Whether the child testimony can give a different
lookout towards the case. It is equivalent to having an expert opinion every time a child
is a witness. The judges must further mention in the judgement whether and how the
child psychologist helped in coming to a right conclusion. The expert of machine, doctor,
or any other field is called in the court as a crucial witness in the same way the child
psychologist should be cross examined in the court to justify the statement as the oath
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administering to a child cannot be performed due to age mentioned under Oath Act, 1969.

Expert Witness will be a Corroborative Evidence to justify child
testimony-

An expert person is like a lab where the scientific experiment can be proved on the
basis of his experience. The correct reasoning and scientific approach based on detailed
study of a particular subject with an enormous experience is required to be followed for
a child witness. An expert child psychologist can clearly explain as to the testimony are
true or not. The child who grow in a family where domestic violence takes place will react
to the adverse situations with anxiety, aggressive behavior, physical abuse also he may
face depression, trauma in future. Such children need to be protect with proper shield.

Literature Review-

There are different opinions of author on whether to consider child testimony as crucial
evidence or not. But somehow the conclusion was positive considering the psychological
impact on children of the incidence and also the fear of procedure. The fear of premise
is obvious and so the comfort atmosphere and surroundings can bring change to the
justice delivery system.

Jahnavi Sharma [The Credibility of Child Witness] *

The researcher has understood that the approach of Judiciary is casual if the primary
witness is child as it may or may not be qualifying but the lack of consideration makes the
child not qualified. The present paper addresses the unique bearing of a child witness
in criminal proceedings in India, both as a victim as well as a witness in a criminal trial.
Children often tend to be submissive due to the pressure and the tension surrounding
the entire scenario, and the entire judicial proceedings can take a toll on a sensitive
mind, leading to breakdown and change in testimony. Hence, the researcher noted that
the court needs to take care of intricate aspects, making sure that the child’s testimony
is not affected in any way.

Nitin Chhatwani [Witness Protection In India] °

The researcher has thoroughly summarized this literature as it was more focused about
role of witness there are certain facts stated The witnesses play a supreme role in the
criminal justice system of any country. In this context J. Wadhwa said, “A criminal case
is built on the edifice of evidence, evidence that is admissible in law. For that, withesses
are required whether it is direct evidence or circumstantial evidence.”® Accordingly the
researcher understood why there is increasing number of hostile witness . Also the
child witness needs to be separately recognized to safeguard its rights and reduces
manipulation of evidence.

Radhika Dwivedi [ Eyewitness Testimony in India ]’
The author has focused on two aspects one is regarding eye witness as a substantive
evidence and the other is why will an eye witness turn into deceptive evidence. The outer
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impact on witness is very important such as undue influence, leading questions, delay in
proceeding, hostile witness. Even the author writes about the link between witness and
deceased. The memory of human is also a matter of concern.

Neha Hand , Prof. Dr. Gitu Singh [International Parameters to
protection of witness]®

The author describes about the civic duty of every individual to give testimony as a
witness. Open and fair proceeding is utmost important for justice. The author has given
reference of various countries and their approach towards child testimony. Also the interest
of defense as well as victim to be protected. The author further states that every State
must provide Witness Protection Scheme.

Judicial Approach-

Judiciary is the combination of present with the laws. Laws must be continuously
focusing on detailed approach and summarizing the whole process by definite solution.
The judiciary is thus given discretion to take decisions when the law is silent or does not
provide a clear idea as to what care and caution should be taken while interpreting it as a
whole. In the same way there is no clarity whether a child witness should be considered or
not. According to evidence law any person is the term used for witnesses and it is further
interpreted that any person may include child. Here the actual consideration takes place
as the judiciary followed law of believing in benefit of doubt, a child witness thus receives
failure on the point where they are considered to be weak. Narrow approach is observed
through courts while considering child witness due to discretion given to the court while
deciding a case where there is child witness in certain cases. The wider approach could
appear only when the discretionary power is curtailed by confirmed laws for child withess
consideration. These landmark steps are taken by the Hon’ble Supreme Court of India by
providing specific Guidelines for Recording Evidence of Vulnerable Witnesses under S.T.
Badade vs. State of Maharashtra® which are prepared by Delhi High Court and PREVW
notified by Jammu and Kashmir High Court . The summary of guidelines is as follows-
1. The definition of Vulnerable is clearly describes child and his age. Once a witness

is considered as vulnerable he/she ought to be provided with proper assistance and
help.

2. It describes the fundamental procedure to be followed while noting child testimony
such as in camera Proceeding, comfort item, best interest of Child, Concealment of
identity, live link, special measures and many more important factors.

3. Special educator, interpreter, legal assistant is must for child witness. Also allowing
support person with the witness.

4. There are directions given for the judges of Criminal Courts and of different Courts
where children are called before the court.

5. Further additional guidelines focus on guardian appointments, privacy protection
and a standard operating procedure to be followed.

Though there are number of effort s taken by the SC in protection of vulnerable
witnesses which is also compulsory for all the courts to follow compulsorily yet there are
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much more barriers until a fixed law and change in process at ground level takes place.
This exactly how people are prepared for earthquakes but the one who constructs huge
premises are not concerned. Without proper consideration by law makers-legislative
bodies how can any child witness be brought to the court. While on the other hand even
the executive bodies if ignorant how can this eye witness be given importance.

Impact on society’s approach towards children-

Society do not provide a positive atmosphere in making children aware that they
can be a savior instead they are taught to ignore and avoid. As we are all aware that
change will always be constant. There was a time when child in India not only learned
ancient teachings but also fought for the protection of state at their tender age. There
are renowned freedom fighters, Dharma protector born in India who followed a particular
vision. There were many young prince and princesses who learned like an adult, moved,
walked, thought and behaved like an adult. They became the real future of India but
today the child is weakened and society no more preaches those real example. Instead
there are formats followed in upbringing of child. They learn from Parents, surrounding,
environment, mentor, ideals, teachers, due to which the ability of judging, taking decision,
leaving a life of their choice and giving back to society is suppressed. These children
today take classes to understand the concept of common sense, how to behave, what
to say and what not. In all these the child does not forget to interpret what he learns in
his own way. He has his own understanding which is natural. So the good or bad though
not taught, child can feel and understanding the emotions and vibes. This one point is
most important to consider a child testimony. It is seen to be more

Suggestion and Conclusion-

There are various methods which can be followed in protection of women as well as
children. Some important changes if applied very well can help in delivering fair trial as
well as justice to the victim. If any eye witness is ignored on basis of his or her age that
is a curse towards society The legal department can only help in delivering justice to that
child as well as women who were victims but cannot bring back the family once destroyed.
It is noted under Sunil Batra vs. Delhi Administration that protection of life includes life
with dignity and decency. So this sensitive approach by the law makers towards child
witness is as equivalent as safeguarding their life. Alone women can fight back, achieve
higher goals. But if instead of utilizing the power to protect a women and Children given
by India Constitution there is no point in having laws, rules, opportunities, facilities, on
paper. If these positive changes fail to be part of women and children life, we fail to protect
our powerful Constitution. Domestic Violence is continuously degrading the fundamental
rights, there is a high time where the government should be questioned for failure to
protect thousands of children and women who have lost their lives due to increasing
crime rate between the four walls. The concern must not only be seen after the death
of women due to violence, the incidence of Pune where a politically and economically
sound family ill-treated women and her child but failed to secure and provide safe life.
Henceforth money cannot guarantee you good life, laws which are binding, strict and
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Actionable can protect you. The change in approach of all the three pillars will definitely
play a crucial role in safeguarding women and children life. Our New Education Policy
must also provide for platform to child where he or she can express and speak the truth
about the imbalance in families. The society domestic not fear law as much as it fears
to what those “four people will say”. Boycotting individual and families who dominate
women can make a big difference in future.
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Legal Framework under New Criminal Law, 2023
for Women Empowerment in India

- Choudhary S.*
*Asst. Prof., VES Law College, Chembur, Mumbai

The new criminal law framework in India, specifically the Bhartiya Nyaya Sanhita
(BNS) 2023, aims to enhance women’s empowerment by addressing gender-based
violence and promoting a more just and equitable society. The BNS consolidates and
strengthens provisions related to offenses against women and children, streamlines
procedures, and emphasizes victim support and rehabilitation. It also introduces
concepts like digital evidence admissibility, which is crucial for addressing cybercrimes
disproportionately affecting women. Offences against woman and child have been given
precedence over all other offences in a new Chapter-V of Bhartiya Nyaya Sanhita (BNS),
2023. It criminilises acts such as rape, voyeurism, stalking and insulting the modesty of
a woman. The Bharatiya Nyaya Sanhita (BNS) 2023, which replaces the Indian Penal
Code, strengthens the legal framework for women’s empowerment in India by introducing
stricter provisions against dowry-related offenses. Specifically, it enhances the definition
of dowry death, increases penalties, and includes provisions for economic abuse and
abetment of suicide, aiming for a more victim-centric approach. This research papers
covers the legal framework under new criminal laws of women empowerment with aspect
to sexual offences, criminal force and assault against women, dowry related offences,
marriage related offences and offences causing miscarriage.

Key Words : Women Empowerment, New Criminal Law, Sexual Offences Dowry and
Marriage related offences.

Introduction: -

The Bharatiya Nyaya Sanhita, 2023 replaces the Indian Penal Code, 1860, and
modernizes the substantive criminal law of India. It introduces clearer definitions, victim-
centric safeguards, and stricter penalties for offences disproportionately affecting women
and children.

The following sections examine these offences with references to landmark judicial
decisions and comparative legislative analysis.

Sexual Offences Against Women Under Bns, 2023

Sexual offences against women are among the gravest violations of human dignity and
bodily autonomy. Historically, Indian law defined rape narrowly, focusing only on penile-
vaginal penetration and often placing the burden of proof heavily on the survivor. The
Bharatiya Nyaya Sanhita, 2023 (BNS), builds upon the progressive changes introduced by
the Criminal Law (Amendment) Act, 2013, which followed the Justice Verma Committee’s
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recommendations after the Nirbhaya case.

Clause 63 of the BNS defines rape in a broad and gender-sensitive manner, recognising
that sexual violence can take multiple forms. Under this provision, rape is committed
when a man engages in any of the following acts with a woman under circumstances
falling outside the scope of free consent:

»  Penetration of the vagina, anus, urethra, or mouth with the penis, to any extent, or
causing the woman to do so with him or any other person.

* Insertion of any object or any other part of the body into the vagina, anus, or urethra.

*  Manipulation of any part of the woman’s body to cause penetration.

*  Applying the mouth to the vagina, anus, or urethra.

The BNS importantly affirms that penetration, however slight, is sufficient to constitute
rape. This reflects the principle established in State of Uttar Pradesh v. Chhotey Lal,
(2011) 2 SCC 550, where the Supreme Court held that even partial penetration without
full intercourse satisfies the legal definition of rape.

Consentunder Clause 63 is defined as unequivocal voluntary agreement communicated
by words or conduct. The BNS clarifies that mere submission under fear or misconception
does not amount to consent. The judgment in Uday v. State of Karnataka, (2003) 4 SCC
486, is significant here; the Supreme Court distinguished submission under threat from
free consent, underscoring the need for a real and willing agreement.

The BNS also preserves the principle of statutory rape: any sexual act with a
woman under eighteen years of age is rape, regardless of whether the minor ostensibly
“consented.” This is aligned with India’s obligations under the United Nations Convention
on the Rights of the Child, 1989 (UNCRC).

Punishments for rape under the BNS are stringent and graded depending on
the circumstances of the offence. The general punishment is rigorous imprisonment
for not less than ten years, which may extend to life imprisonment. If rape results in
the death of the victim or leaves her in a persistent vegetative state, the sentence may
extend to life imprisonment for the remainder of the convict’s natural life or the death
penalty. This graduated approach reflects the Supreme Court’s observations in Mukesh
v. State (NCT of Delhi), (2017) 6 SCC 1, where the Court upheld capital punishment for
the perpetrators of the Nirbhaya gang rape on the grounds that the crime was a brutal,
depraved assault on the victim’s bodily integrity and dignity.

Further, Clause 64 of the BNS recognizes aggravated forms of rape. These include
instances where the offender is:

*  Anpolice officer acting in official capacity.
*  Apublic servant or hospital staff exploiting their position.
* Aperson in a position of trust or authority (such as a relative, teacher, or guardian).

In such cases, the minimum sentence increases, reflecting society’s abhorrence of
abuse by those entrusted with care and protection. The Mathura rape case (Tukaram v.
State of Maharashtra, (1979) 2 SCC 143) exposed how custodial rape was often trivialised
and rarely punished. Public protests and feminist advocacy after this case ultimately led
to the 1983 amendments, shifting the burden of proof in custodial rape and laying the
groundwork for today’s law.
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The BNS also carries forward the principle of collective liability in cases of gang
rape under Clause 70. This provision specifies that when a woman is raped by multiple
persons acting in concert, each participant is deemed to have committed the act of rape.
The minimum sentence is twenty years of rigorous imprisonment, extendable to life
imprisonment. The Nirbhaya case was pivotal in shaping this provision, as the Supreme
Court declared that gang rape constitutes a crime of exceptional depravity deserving
the severest punishments.

Procedural safeguards under the BNS are equally significant.

Recognizing the trauma that survivors endure during investigation and trial, the
law mandates that statements must be recorded by a woman police officer as far as
practicable. The survivor’s statement must be recorded promptly, preferably within
twenty-four hours, and in a language she understands. The Supreme Court in Sakshi v.
(2004) 5 SCC 518, directed that trials in sexual assault cases should proceed in-camera
to protect the survivor’s privacy and dignity. This requirement has since been codified.

Further, the BNS retains the prohibition under Section 228A IPC (now re- enacted
in BNS) against disclosing the identity of rape survivors. Violation of this provision is
punishable and underscores the survivor’s right to dignity and confidentiality.

Despite these advances, the BNS preserves the controversial marital rape exception.
Under Clause 63, sexual intercourse by a man with his own wife, provided she is over
eighteen years of age, is not considered rape. This provision has been widely criticized
as inconsistent with Article 21 of the Constitution, which guarantees personal liberty, and
Article 14, which guarantees equality. The Supreme Court in Independent Thought v.
Union of India, (2017) 10 SCC 800, partially diluted this exception by ruling that sex with
a wife below eighteen years constitutes rape. However, the broader exception remains
intact, reflecting the tension between evolving constitutional values and societal attitudes.

The retention of this exception has drawn strong criticism from women’s rights
organizations and is often cited as a lacuna that Indian criminal law must still address to
be fully consistent with CEDAW and modern human rights standards.

In sum, Clause 63 of the Bharatiya Nyaya Sanhita represents a culmination of
decades of legal reform, jurisprudential development, and societal advocacy. It provides
a comprehensive and victim-centric definition of rape, prescribes stringent punishments,
and establishes safeguards to protect the dignity and privacy of survivors. Yet, it also
highlights unfinished tasks in aligning Indian criminal law fully with the principles of bodily
autonomy, equality, and justice.

Criminal Force and Assault against Women

While the offence of rape represents one of the most severe violations of bodily
autonomy, sexual violence also manifests in many other forms of aggression, intimidation,
and harassment. These acts often occur in public spaces, workplaces, and within the
home, creating a continuum of fear and subjugation that profoundly affects women’s
freedom and dignity. Recognizing this, the Bharatiya Nyaya Sanhita, 2023, includes
several provisions that criminalize non-consensual acts of physical contact and other
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forms of assault which fall short of rape but nevertheless undermine women’s safety
and equal citizenship.

Clause 74 of the BNS re-enacts, in substance, the offence previously defined under
Section 354 of the Indian Penal Code, which criminalizes the assault or use of criminal
force against a woman intending to outrage her modesty. The phrase “outraging modesty”
has been interpreted by courts to cover a wide range of conduct—from forcibly grabbing
or groping a woman in public to subtler forms of humiliating and indecent physical contact.
In the landmark case of Rupan Deol Bajaj v. KPS Gill, (1995) 6 SCC 194, the Supreme
Court held that a senior police officer’s act of patting a woman on her posterior constituted
an offence under Section 354 IPC, and clarified that no person, regardless of their official
status, is entitled to immunity for conduct that violates a woman'’s dignity.

Under Clause 74, the offence is punishable with imprisonment of up to three years, or
with fine, or both. This reflects the law’s recognition that non- consensual contact, even
when not amounting to rape, creates fear and subjugation that have a chilling effect on
women'’s participation in public life.

In addition to Clause 74, the BNS explicitly criminalizes the offence of sexual
harassment under Clause 75. This provision broadens the scope of what constitutes
unacceptable conduct, listing several forms of behavior that qualify as sexual harassment.
These include:

*  Physical contact and advances involving unwelcome and explicit sexual overtures;
* Ademand or request for sexual favors;

*  Showing pornography against a woman’s will;

*  Making sexually colored remarks.

This statutory definition reflects the principles articulated in Vishaka v. State of
Rajasthan, (1997) 6 SCC 241, where the Supreme Court declared that sexual harassment
violates a woman’s fundamental rights under Articles 14, 15, and 21 of the Constitution.
The Court also laid down the Vishaka Guidelines, which laid the groundwork for the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013. The inclusion of a clear criminal offence of sexual harassment in the BNS
ensures that acts of intimidation and coercion in professional and social environments
are prosecutable under criminal law.

The BNS further recognizes that technological advances and the proliferation of
mobile cameras and social media have created new avenues for harassment and
violation of privacy. Clause 76 criminalizes voyeurism, defined as watching, capturing, or
disseminating images of a woman engaging in a private act without her consent, under
circumstances where she would reasonably expect privacy. This offence also covers
situations in which a woman’s body is exposed or where she is using the bathroom or
changing clothes. The punishment for voyeurism is imprisonment for not less than one
year, which may extend to three years, for a first conviction, and imprisonment of three to
seven years for a subsequent conviction. The Supreme Court in Shreya Singhal v. Union
of India, (2015) 5 SCC 1, while striking down Section 66A of the Information Technology
Act, acknowledged that specific, narrowly tailored laws are necessary to protect privacy
and dignity without infringing free speech. The voyeurism clause embodies this balance.
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Clause 77 criminalizes stalking, a widespread form of gender-based harassment.
Stalking under BNS includes following a woman, contacting her repeatedly despite
clear indications of disinterest, or monitoring her use of the internet and electronic
communication. The law carves out exceptions for lawful surveillance or actions
undertaken to prevent crime, but otherwise treats persistent unwanted attention as a
criminal offence. For a first conviction, the punishment is imprisonment up to three years
and a fine, while repeat offences attract imprisonment up to five years. This reflects
the recommendations of the Justice Verma Committee, which highlighted the serious
psychological harm and loss of freedom caused by stalking.

The recognition of these offences—outraging modesty, sexual harassment, voyeurism,
and stalking reflects a shift from an outdated conception of sexual violence as limited
to forcible intercourse. Instead, the law now acknowledges that women experience
harassment and threats along a spectrum. These acts may appear “lesser” in the eyes
of some but can be pervasive, traumatic, and destructive to autonomy and dignity.

Moreover, the Supreme Court in Shafin Jahan v. Asokan K.M., (2018) 16 SCC 368,
emphasized that a woman’s autonomy in matters of choice and privacy is constitutionally
protected. Clauses 74 to 77 of the BNS collectively embody this understanding, ensuring
that the criminal law safeguards women’s right to move freely, participate in public life,
and exercise personal agency without fear of intimidation or humiliation.

Finally, these provisions underscore that sexual offences are not simply individual
transgressions but also systemic patterns of control and subordination. By codifying
specific offences and prescribing proportionate punishments, the Bharatiya Nyaya Sanhita
reinforces the state’s obligation to create an environment where women can exercise
their fundamental rights with safety and dignity.

Dowry-Related Offences

The persistence of dowry-related offences in India highlights the complex entanglement
of law, custom, and patriarchy. Despite decades of legislation condemning dowry
demands, these practices continue to fuel systemic violence, exploitation, and in many
tragic instances, the death of women. The Bharatiya Nyaya Sanhita, 2023 (BNS) retains
and strengthens critical provisions that address this endemic problem.

One of the most significant legal innovations in independent India was the introduction
of the offence of cruelty by the husband or his relatives. Clause 85 of the BNS retains
the essence of Section 498A of the Indian Penal Code, which was inserted in 1983 in
response to rising instances of “bride burning” and other forms of marital cruelty. Under
this provision, any willful conduct by the husband or his relatives that is likely to drive a
woman to suicide, cause grave injury, or endanger her life or health, whether physical or
mental, constitutes an offence. Cruelty also includes harassment with a view to coercing
the woman or her family to meet any unlawful demand for property or valuable security,
or on account of her failure to meet such demands.

The Supreme Court has interpreted this provision in several landmark cases,
underscoring both its importance and the need to prevent misuse. In Arnesh Kumar
v. State of Bihar, (2014) 8 SCC 273, the Court acknowledged that while Section 498A
was enacted to protect women against abuse and dowry- related cruelty, there were
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instances where the provision was misused to make automatic arrests without adequate
investigation. Consequently, the Court laid down detailed guidelines requiring the police to
verify allegations before making arrests, while emphasizing that these safeguards should
not dilute the statutory protection afforded to victims of genuine cruelty. The judgment
balances the need to prevent arbitrary detention with the recognition that dowry-related
violence remains pervasive and often underreported due to fear and stigma.

Alongside Clause 85, the BNS criminalizes the offence of dowry death in Clause 81.
This provision is based on Section 304B IPC, which was inserted by the Dowry Prohibition
(Amendment) Act, 1986, following mounting evidence that many young married women
were dying under suspicious circumstances related to dowry harassment. Clause 81
provides that where the death of a woman occurs within seven years of her marriage
under circumstances other than normal whether by burns, bodily injury, or otherwise and it
is shown that she was subjected to cruelty or harassment by her husband or his relatives
“soon before her death,” the law presumes that they caused her death. This presumption
shifts the evidentiary burden onto the accused, reflecting Parliament’s recognition that
such crimes are committed behind closed doors and are otherwise difficult to prove.

The Supreme Court has clarified the contours of this presumption in Kans Raj
v. State of Punjab, (2000) 5 SCC 207, holding that the expression “soon before her
death” does not necessarily mean immediately before, but there must be a proximate
and live link between the harassment and the death. The judgment explained that the
presumption of culpability is rebuttable, but unless the accused can satisfactorily explain
the circumstances, conviction under this section is warranted. The case highlighted the
need for courts to adopt a purposive interpretation to protect women from dowry deaths.

The punishment under Clause 81 is rigorous imprisonment for a term not less than
seven years, which may extend to life imprisonment. This minimum sentence underscores
the seriousness with which the law views such offences. Additionally, the BNS continues
to reference the Dowry Prohibition Act, 1961, which criminalizes the giving, taking, or
demanding of dowry itself. Section 4 of that Act, read in conjunction with Clause 85 and
Clause 81, creates a three- tiered framework:

1. Demanding dowry is an offence in itself.

2. Subjecting a woman to cruelty for dowry is a separate offence.

3. Where such cruelty culminates in death, dowry death carries the most severe
penalties.

This legislative framework demonstrates that dowry-related offences are not isolated
acts but part of an escalating pattern of violence. It is common for women who are
harassed for dowry to first experience intimidation, threats, and economic coercion. These
often escalate to severe physical violence and, in the worst cases, death disguised as
suicide or accident.

The Supreme Courtin S. Gopal Reddy v. State of Andhra Pradesh, (1996) 4 SCC 596,
underscored the importance of understanding these cases in the context of continuous
abuse. The Court held that the combined reading of Section 304B IPC and Section
113B of the Indian Evidence Act, 1872, creates a presumption that must be rebutted by
the accused. The Evidence Act provision specifically requires courts to presume dowry
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death if the prosecution proves that soon before the death, the woman was subjected to
cruelty or harassment in connection with dowry demands.

Critics have argued that despite the existence of these legal provisions, dowry- related
offences continue at alarming rates because of social acceptance, fear of stigma, and
weak enforcement. Indeed, the National Crime Records Bureau reports thousands of
dowry deaths annually, a sobering reminder that law alone cannot eradicate such practices
without accompanying social transformation.

The BNS provisions on dowry-related offences therefore serve three

critical functions:

1. They establish clear criminal liability for demands and harassment associated with
dowry.

2. They create legal presumptions to address evidentiary challenges in proving offences
occurring within the privacy of the marital home.

3. They signal the state’s condemnation of practices that commodify marriage and treat
women as instruments of economic gain.

At the same time, courts have cautioned against mechanical application of these
provisions without careful judicial scrutiny. In Rajesh Sharma v. State of U.P., (2017)
3 SCC 516, the Supreme Court issued directions to prevent abuse of Section 498A,
including the setting up of Family Welfare Committees. Although these directions were
partly diluted in later decisions to protect the efficacy of the law, they highlight the need
for a balanced approach.

In conclusion, Clauses 81 and 85 of the Bharatiya Nyaya Sanhita reaffirm the principle
that dowry-related cruelty and deaths are grave violations of a woman’s fundamental
rights. These provisions, when interpreted in light of constitutional guarantees under
Articles 14, 15, and 21, create a strong legal foundation to protect women from exploitation
and violence within marriage. However, effective implementation requires not only robust
investigation and prosecution but also continued efforts to challenge the underlying social
norms that perpetuate dowry demands and justify cruelty.

Offences relating to Marriage Under BNS, 2023

Marriage, as a social institution, often becomes the site of exploitation, deceit, and
coercion. Recognizing this, the Bharatiya Nyaya Sanhita, 2023, codifies several offences
that arise when the sanctity of marriage is abused.

One such offence is bigamy, addressed under the BNS as an extension of the long-
standing prohibition in Section 494 IPC. Bigamy occurs when a person contracts a second
marriage during the lifetime of their spouse without legally dissolving the first. The offence
is punishable with imprisonment that may extend to seven years and fine. This provision
is rooted in the understanding that bigamy not only causes emotional and financial harm
to women but also undermines the institution of marriage itself.

In the landmark case of Sarla Mudgal v. Union of India, (1995) 3 SCC 635, the Supreme
Court held that a Hindu husband who converts to Islam solely to remarry without dissolving
the first marriage is still liable for bigamy under criminal law. The Court declared that
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personal law cannot be used as a shield to perpetrate fraud on the legal system and that
such conduct violates the rights of the first wife. This judgment remains one of the most
significant precedents affirming women'’s rights within marriage.

Another critical offence under this heading is deceitful marriage, which penalizes a
man who, by concealing the fact of a prior marriage or impotency, induces a woman to
believe herself lawfully married. Clause 84 of the BNS prescribes imprisonment up to
ten years and fine for such conduct. The provision recognizes that deceit in marriage
strikes at the heart of a woman’s autonomy and dignity. For instance, if a man hides his
existing marriage and lures a woman into a purported marriage ceremony, he not only
deceives her but also exposes her to stigma and legal insecurity.

The BNS also criminalizes fraudulent marriage ceremonies conducted without lawful
authority or intent to marry. Such ceremonies may be used to exploit women sexually
or financially under the guise of marriage. By prescribing punishment, the law deters
unscrupulous individuals from misusing religious or social rituals to commit fraud.

Importantly, the BNS does not criminalize adultery, consistent with the Supreme
Court’s decision in Joseph Shine v. Union of India, (2018) 2 SCC

189. In that case, the Court declared Section 497 IPC unconstitutional, holding
that adultery is a matter of private morality rather than criminal law. The judgment also
emphasized that treating a woman as her husband’s property violates her dignity and
autonomy guaranteed under Articles 14 and 21. This progressive interpretation led to the
decriminalization of adultery, though it remains a ground for civil divorce.

Together, the BNS provisions relating to marriage reinforce the idea that while marriage
is a civil institution, certain abuses such as bigamy, deceit, and fraudulent ceremonies
are grave enough to warrant criminal sanction. These offences serve as a reminder
that respect for autonomy, honesty, and good faith are essential foundations of a lawful
marriage.

Offences of Causing Miscarriage, etc.

Reproductive autonomy and the right to bodily integrity are fundamental aspects of
personal liberty under Article 21 of the Constitution. However, these rights coexist with
the state’s duty to protect women from coercion and violence during pregnancy. The
Bharatiya Nyaya Sanhita retains robust provisions against causing miscarriage or harm
to unborn children without lawful justification.

Clause 88 criminalizes causing miscarriage under two scenarios: with and without the
woman’s consent. If miscarriage is caused without her consent, the offence is punishable
with imprisonment up to life. Where miscarriage is caused with the woman’s consent but
without a valid medical or legal reason, the punishment is imprisonment up to three years.
This distinction reflects the law’s recognition of the gravity of interfering with pregnancy
and the need to protect women’s agency.

In Suchita Srivastava v. Chandigarh Administration, (2009) 9 SCC 1, the Supreme
Court held that a woman’s decision to continue or terminate a pregnancy falls within the
realm of personal liberty and privacy. However, any termination must comply with the
Medical Termination of Pregnancy Act, 1971, which prescribes conditions under which
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abortion is lawful. Clause 88 complements this regulatory framework by criminalizing
forced or unlawful miscarriages.

The provision also addresses situations where causing miscarriage results in the
death of the woman. In such cases, the punishment may extend to life imprisonment,
acknowledging that many unsafe abortions are performed in exploitative and dangerous
conditions.

Beyond miscarriage, the BNS criminalizes exposure and abandonment of infants.
Abandoning a child under twelve years of age with the intention of wholly abandoning
the child is punishable with imprisonment up to seven years. This provision targets
practices such as abandoning newborns often female infants due to social or economic
pressures. These offences are consistent with India’s obligations under the Convention
on the Rights of the Child, 1989, which requires state parties to protect children from all
forms of neglect and exploitation.

Additionally, the BNS punishes acts intended to prevent a child from being born alive
or to cause death after birth, such as deliberate harm inflicted during or after delivery.
These provisions are critical in combating female infanticide and ensuring that the right
to life is respected from birth.

Overall, Clause 88 and related offences demonstrate a nuanced approach: protecting
a woman’s autonomy while punishing acts of coercion, violence, and abandonment that
harm women and children.

Conclusion

The Bharatiya Nyaya Sanhita (BNS), 2023, offers a significant legal framework for
women’s empowerment by prioritizing crimes against women and children, enhancing
punishments for offenses like sexual assault, and including new categories of harm such
as mental cruelty and digital offenses. It introduces procedural safeguards like recording
statements via audio-video means, in-camera trials, and witness protection to reduce
re-victimization. The inclusion of digital evidence and gender inclusivity in definitions
further strengthens protections, providing a more equitable and modern approach to
justice for women in India.
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The aim of the research paper is to offer a basic understanding of the human rights
of women as a whole, but because of the wide variety of issues relevant to women’s
human rights. Women have become equal participants in many respects at all levels of
society. The future would see more women venturing into areas traditionally dominated by
men. In this modern world where the cost of living has increased significantly, it becomes
necessary for women to undertake economic activity and support their families. Women
are in vulnerable conditions from ancient society till today. Various social reformers have
tried to uplift the social conditions of women, various legislation and judiciary has played
a vital role for her empowerment. Because of globalization, various sectors of government
opened the gate for foreign corporate entities. Thousands of educated women working
day and night in those service sectors, due to that the problems of working women'’s
has taken another shape, they are harassed physically, sexually and mentally, there
fundamental and human rights are in threat. Hence, the present research work was
undertaken to study and throws light on Constitutional provisions and Judicial approaches
for the protection of women rights.

Key Words : Human Rights, Equality, Women in India, Discrimination, Indian
Constitution.

Introduction

On Attaining equality between women and men and eliminating all forms of
discrimination against women are fundamental human rights and United Nations values.
Women around the world nevertheless regularly suffer violations of their human rights
throughout their lives, and realizing women’s human rights has not always been a priority.
Achieving equality between women and men requires a comprehensive understanding
of the ways in which women experience discrimination and are denied equality so as to
develop appropriate strategies to eliminate such discrimination”.

The United Nations has a long history of addressing women’s human rights and much
progress has been made in securing women'’s rights across the world in recent decades.
However, important gaps remain and women’s realities are constantly changing, with new
manifestations of discrimination against them regularly emerging. Some groups of women
face additional forms of discrimination based on their age, ethnicity, nationality, religion,
health status, marital status, education, disability and socioeconomic status, among other
grounds. These intersecting forms of discrimination must be taken into account when
developing measures and responses to combat discrimination against women. Human
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Rights are those rights which inhere in every human being by virtue of being a person.
These are nothing but the modern name of what had been traditionally known as natural
rights i.e. rights bestowed upon human beings by nature. Human Rights are based on
mankind’s increasing demand for a decent civilized life in which the inherent dignity of
each human being is well respected and protected. Human rights are fundamental to our
very existence without which we cannot live as human beings. Human rights are universal
and cut across all national boundaries and political frontiers. The function of the higher
courts in this country has not been limited to exploring what the Constitution-makers
meant when they wrote those words but also to develop and adopt the law so as to meet
the challenges of contemporary problems of the society and respond to the needs of the
society. The Constitution cannot be a living and dynamic instrument if it lives in the past
only and does not address the present and the future. This exercise of jurisdiction by the
courts in India has been criticized by some as judicial activism indulged by non-elected
Judges who upset the decisions of the elected representatives of the people. They would
like the courts to confine themselves to what the Constitution-makers actually or literally
meant when the Constitution was drafted. Indian judiciary time to time imparting justices
and upholding human rights of women to making them meaningful and practicable. On
this background it is essential to look into the judicial approach in protection of human
rights of women.?2

Objectives of Research

1. To study Problems faced by women in India.

2. To study Constitutional provisions for protection of women.

3. To study judicial approaches in upholding human rights of women.
4. To suggest probable solution.

Research methodology
This research involves doctrinal method for collection of data. Primary and secondary
sources are relied upon.

Meaning of Human Rights

Human rights are commonly understood as inalienable fundamental rights to a person
is inherently entitled simply because she or he is a human being. “Human Rights” means
life, liberty, equality and dignity of the individual guaranteed by the constitution.?

The preamble to the Universal Declaration of Human Rights states:

“It is essential if man is not to be compelled to have recourse, as a last resort to
rebellion against tyranny and oppression, that human rights should be protected by
the rule of law. “Article 3 of the Universal Declaration of Human Rights adopted by the
General Assembly on 10-12-1948 provides: “Everyone has a right to life, liberty and
security of person. “Section 2(d) of the Protection of Human Rights Act, 1993, lays
down: “human rights’ means the rights relating to life, liberty, equality and dignity of the
individual guaranteed by the Constitution or embodied in the International Covenants
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and enforceable by courts in India;*’

Constitutional Provisions for Protection of Women

When we talk about a Constitution, it is important to bear in mind that the Constitution,
though by itself an important document, is after all cold print on a piece of paper. What
is important to remember is the system the Constitution seeks to introduce and the way
that system works. The Constitution no matter how well Drafted it is, will not be able to
deliver the goods unless the system which it introduces functions effectively to realize
the dreams of the founding fathers of the Constitution. When we talk of the Constitution
as living law it is usually understood to refer to the doctrines and understandings that
the courts have invented, developed, spread and applied to make the Constitution work
in every situation. Generally speaking, this role of pumping life is assigned to the higher
courts, more particularly under a Constitution which has separation of powers as its core.
The Constitution of a State essentially reflects the aims and aspirations of the people
who gave to themselves the Constitution.

The courts are in the scheme of the Constitution guardians of the Constitution, though
not the only guardians, and upon them rests the responsibility to check unconstitutional
behavior and enforce the constitutional mandate. Courts of law are the products of the
Constitution and the instrumentalities for fulfilling the ideals of the State enshrined therein
according to the language of the law. Evolving new juristic principles for the development
and growth of law is an accepted role of the judiciary in almost all the countries. The
constitutional safeguards of women are as follows:

Constitutional Privileges

(i) Equality before law and Equal protection of law for men and women?®

(i) The State not to discriminate against any citizen on grounds only of religion, race,
caste, sex, Place of birth or any of them .°

(iii) The State to make any special provision in favor of women and children.”

(iv) Equality of opportunity for all citizens in matters relating to employment or appointment
to Any office under the State.®

(v) The State to direct its policy towards securing for men and women equally the right
to an adequate means of livelihood ® and equal pay for equal work for both men
and women."°

(vi) To promote justice, on a basis of equal opportunity and to provide free legal aid by
suitable Legislation or scheme or in any other way to ensure that opportunities
for securing justice are not Denied to any citizen by reason of economic or other
disabilities.

(vii) The State to make provision for securing just and humane conditions of work and
for Maternity relief .12

(viii) The State to promote with special care the educational and economic interests of
the weaker sections of the people and to protect them from social injustice and all
forms of exploitation. '3

(ix) The State to raise the level of nutrition and the standard of living of its people like
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men and women ."

(x) To promote harmony and the spirit of common brotherhood amongst all the people
of India and to renounce practices derogatory to the dignity of women.®

(xi) Not less than one-third (including the number of seats reserved for women belonging
to the Scheduled Castes and the Scheduled Tribes) of the total number of seats to
be filled by direct election in every Panchayat to be reserved for women and such
seats to be allotted by rotation to different constituencies in a Panchayat .

(xii) Not less than one- third of the total number of offices of Chairpersons in
the Panchayats at each level to be reserved for women ."7

(ix) Not less than one-third (including the number of seats reserved for women belonging
to the Scheduled Castes and the Scheduled Tribes) of the total number of seats to
be filled by direct election in every Municipality to be reserved for women and such
seats to be allotted by rotation to different constituencies in a Municipality.'®

(x) Reservation of offices of Chairpersons in Municipalities for the Scheduled Castes,
the Scheduled Tribes and women in such manner as the legislature of a State may
by law provide. '

Role of Indian Judiciary in Protection of Human Rights of Women

Judiciary in every country has an obligation and a Constitutional role to protect
Human Rights of citizens. As per the mandate of the Constitution of India, this function
is assigned to the superior judiciary namely the Supreme Court of India and High courts.
The Supreme Court of India is perhaps one of the most active courts when it comes into
the matter of protection of Human Rights of women.

1] Vishaka V/S. State of Rajastan

The landmark Judgment of the Supreme Court was delivered by Justice J.S. Varma
on behalf of Justice Sujata V. Manohar and Justice B.N. Kirpal on a writ petition filed by
Vishaka, a non-governmental organization working for “Gender equality” by way of public
interest litigation, seeking enforcement of fundamental rights of working women under
Articles 14, 19 and 21 of the Constitution of India. The Supreme Court upheld gender
equality and right to work with human dignity in Articles 14, 14, 19(1) (g) and 21 of the
Constitution and the safeguards against sexual harassment implicit therein.

The Supreme Court, in absence of enacted law to provide for effective enforcement
of basis human rights of gender equality and guarantee against sexual harassment laid
down the following guidelines.

1. All employers or persons in change of work place whether in the public or private
sector, should take appropriate steps to prevent. Sexual harassment of women
employees.

a. The rule or regulation of Government and Public Sector bodies relating to conduct
a discipline should include rules prohibiting sexual harassment and provide for
appropriate penalties in such rules against the offender.

b. As regards private employers, steps should be taken to include the aforesaid
provisions in the Standing Orders under the Industrial Employment Act, 1946.
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c. Appropriate work conditions should e provided in respect of work leisure, health
and hygiene to further ensure that there is no hostile environment towards women
at work place and no woman should have reasonable grounds to believe that she
is disadvantaged in connection with her employment.

2.  Where such conduct amounts to specific offences under the Indian Penal Code or
under any other law, the employer shall initiate appropriate action in accordance
with law by making a complaint with the appropriate authority.

3. The victims of sexual harassment should have the option to seek transfer of the
perpetrator or their own transfer. Hence working women who fact sexual harassment
today shall seek protection under Article 21 and other supporting Articles mentioned
above, in Indian Constitution to live with human dignity.?°

2] Government of AP V/S PB Vijayakumar.?'

In this case Andhra Pradesh government inserted rule 22-A (2) in Subordinate Service
Rules that provided for preference to be given to women in the matter of direct recruitment
up to 30% of the posts when men and women are equally suited. The Supreme Court
upheld this provision and observed that the preference, in addition to reservation of seats
for women is valid.

3] Air India V/S Nargeesh Meerza.

The Supreme Court held unconstitutional the provision regarding retirement of Air
Hostess on her first pregnancy by holding that this is an insult to womanhood but did not
recognize it to be an instance of sexual discrimination. It is true that women generally
have to undergo childbearing activity and attend to other domestic and job related
responsibilities without much support from other family members.?

Conclusion

A view of the decisions of the Indian Judiciary regarding the protection of Human
Rights of a woman indicates that the judiciary has been playing a role of savior in
situations where the executive and legislature have failed to address the problems of the
people. The Supreme Court has come forward to take corrective measures and provide
necessary directions to the executive and legislature, however while taking note of the
contributions of judiciary one must not forget that the judicial pronouncements cannot
be a protective umbrella for inefficiency and laxity of executive and legislature. It is the
foremost duty of the society and all its organs to provide justice and correct institutional
and human errors affecting basic needs, dignity and liberty of women. Fortunately India
has pro-active judiciary. It can thus be aspired that in the times ahead, women right to
live, as a true human being will further be strengthened. From the perusal of the above
contribution it is evident that the Indian Judiciary has been very sensitive and alive to
the protection of the Human Rights of the women.
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New Criminal Laws : Analysing the Evolving Jurisprudence
from ‘Women Protection’ to ‘Women Empowerment

- Panchal S. V.*
*Asst Prof., Dayanand College of Law, Latur (MH)

The Indian criminal law has been comprehensively overhauled and rejuvenated by
the introduction of Bhartiya Nyaya Sanhita (BNS), Bhartiya Nagrik Suraksha Sanhita
(BNSS) and Bhartiya Sakshya Adhiniyam (BSA). It is a pivotal shift from the colonial
laws to the new era accommodating the contemporary social changes and the need
of a robust legal system protecting against the unique gender specific vulnerabilities
faced by women. This paper examines the evolving legal landscape from the lens of
women rights. It analyses the legislative intention and scope of statutory framework,
its interpretation, and practical implications. The research underscores the importance
of provisions regarding gender neutrality, women-centric approach, victim protection,
stringent punishments, techno-friendly protections, safer environments etc. in transforming
the legal landscape to empowering women. The researcher concludes by suggesting
that the success of these provisions hinges upon the effective implementation, funding,
infrastructure, and legal awareness mechanisms. It is in this frame of reference that the
researcher aims to evaluate the success of these new laws in attending the International
and the Constitutional commitments of protection of women rights.

Key Words : Women rights, BNS, BNSS, BSA, Women Empowerment

Introduction

This powerful assertion reflects the essence of gender justice, reminding us that
the recognition of women’s rights is central to the larger framework of equality and
human dignity. In the Indian context, the evolution of criminal laws has marked a
significant transition—from focusing primarily on protecting women against violence and
discrimination to fostering an environment that empowers them as equal participants in
society. In India, criminal laws have gradually changed. Earlier, the focus was on giving
women protection from crimes and discrimination. Today, the focus is also on empowering
women, giving them equal opportunities, and helping them take part in every sphere
of life. The shift from protection to empowerment highlights not only the constitutional
promise of equality but also the state’s responsibility to create legal mechanisms that
safeguard rights while enabling women to exercise agency, autonomy, and leadership
in all spheres of life.

Need for the transition
Inadequacy of Old Laws
The Indian Penal Code (IPC), introduced in 1860, has long constituted the cornerstone
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of India’s criminal justice system. Though conceived during the colonial era, it provided
a comprehensive framework of offences and corresponding punishments that remained
operative for over a century. IPC, Cr P C and the Indian Evidence Act have remarkably
led crucial roles in the legal framework of India but there was notable short comings
defective control of crimes specially gender-based violence. Despite efforts to protect
women, these legislations have often been insufficient in addressing the multifaceted
issues surrounding violence against women' IPC was based on the colonial thinking and
rigid with protectionist approach. It treated women as property denying them autonomy.
It excluded marital rape as an offence. Also did not adequately address the offence of
cybercrimes, hate crimes terrorism, white collar crimes etc? IIPC also suffered from the
drawbacks as the language used was obsolete and imperialistic language. It also was
criticised for gendered language specially in sexual offences 3

Over the decades, however, the IPC underwent numerous amendments in response
to evolving social, economic, and technological contexts. Post independence the new
nation enshrined the notion of justice, equality, liberty, Rule of Law, dignity etc in the
constitutional fabric promising the women justice and equality before law and equal
protection of law. This idea percolated in the provisions from Art 14, Art 15, Art 16. The
post -independence era, witnessed numerous women centric and social reform laws
like the PCPNDT ACT, Maternity Benefit Act, POSH Act, Domestic violence Act, Dowry
Prohibition Act, Criminal Amendment of 2013 etc to fill in the gaps of the penal code and
to address the growing specific crimes against the women. Thus, these laws ushered a
new beginning of laws supporting and strengthening the women in the society.

Judicial interventions

Moreover, Supreme Court judgements added to the fabric of evolving criminal
jurisprudence In Vishakha v Union of India*, the supreme court late down for the first time
the guidelines for protection of women against sexual harassment at workplace. This was
a landmark judgement which paved the way for a new legislation ‘Protection of Women
from Sexual Harassment at Workplace 2013’. This act aims to provide for safer working
environment for women and to protect them from sexual harassment at the workplace.

Navtej Singh Johar v Union of India®

Joseph shine v Union of India 2018: In the case of Navtej Singh Johar vs Union of India
Supreme Court decided on a very crucial aspect of section 377 of IPC. The petitioner,
member of LGBT community, challenged Section 377 has been violative of right to life
and article 21 are giving that right to sexual autonomy and right to choice of sexual partner
is a part of right to life guaranteed Article 21. The supreme court in this case overruled
the decision in Suresh Kumar Kaushal v Naz foundation which had upheld the validity
of Sec 377. In this historic decision® Supreme Court decriminalized Sec 377 and ruled
that it was in violation of Art 14,15 and 21. The court said ‘the sexual orientation is an
essential part of the privacy. Discrimination against the individual on the basis of sexual
intercourse is deeply offensive and self-worth of the individual’”

In Joseph Shine case, the petition was file under article 32 challenging the
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constitutionality of section 497 of IPC red with section 198 of CRPC as being void of
article 14, 15 and 21. The supreme court accepted the contentions that the provision for
adultery is discriminative on the base of gender and which treats women as only property
of the man without any dignity and sexual autonomy

Ever increasing Crimes against women

Despite of the legal developments, the magnitude of the offences against the women
continued Prominent among it was the criminal act of 2013 as the after effect of the
heinous and brutal Nirbhaya incident of Delhi. National Crime records bureau for 2016
to 21 shows and increasing violence against women including cruelty by husband or
relatives kidnapping women trafficking and rape including gender-based violence. Also,
as per the annual report of national crime report bureau, almost 4.4 lakh cases were
registered in 2022 of crimes against women and approximately 1636 where registered
of crimes against children in India®

During the last few decades, the ever-increasing violence, and offences against
the women in various forms were rampant and this attracted attention and concern.
Considering these issues, the urgency to overhaul and rejuvenate the criminal legal
framework was necessitated. The multi-faceted nature of violence against women in
India called for comprehensive interventions including stringent law and enforcement,
awareness campaigns supportive services to address and mitigate these pervasive
issues by 2013°

Towards transformative legislations BNS, BNSS, BSA

India legal system was revitalised with the introduction of three New Criminal Laws
Bhartiya Nyaya Sanhita (BNS), Bhartiya Nagrik Suraksha Sanhita (BNSS), and Bhartiya
Saksha Adhiniyam (BSA) with effect from 1t July 2024.The laws aimed to revamp and
redefine the criminal laws. It aims to replace the colonial laws with justice focussed
approach, integrating technological advancements in police investigations and court
procedures.

IPC and BNS- Analytical Comparison
Separate Chapter addressing the crimes against women and children: The
IPC did not have a separate and dedicated chapter on offences against women. the
provisions relating to women were scattered throughout the code. But BNS making
a major structural change, dedicated a whole chapter for consolidating the offences
against the women and children in special chapter. It sends a strong message to
the society regarding the priority, thematic focus, and intolerance towards offences
against the women and children.

¢ Clear and expanded definitions of sexual offences:

« Sec 376, Sec 376DA and DB under IPC deals with punishment for gang rape on
woman u der 16 yrs and 12 yrs respectively; but the is merged under sec 65 (1) and
(2) thus clubbing the section has reduced complexity in legal framework making it
more specific and clearer.
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Sec 376 DA and 376 DB OF IPC punishes the criminal of gang rape on women
under 16yrs and 12 yrs f age, but BNS further expands the protection by increasing
the age limit to 18 yrs under Sec 70 (2) so that many women under the 18 yrs are
protected. It also defines the gang rape under Sec 70 (1) with clarity and provides
for death punishment

Rape The BNS of 2023 has made several grounded changes. It fortifies the definition
of Rape section 63, sexual assault section 74, sexual harassment section 75. This
new law provides a comprehensive and detailed definitions which directly and
specifically express the instances covered by these definitions instead of leaving it
for interpretations It redefines the offence of rape encompassing various forms of
sexual violence and recognising broader offences of sexual assault. It incorporates
the modern perspective on the consent of the women and her body integrity and
autonomy.

Marital rape: The IPC defines the rape narrowly and retains the marital rape as
exception for in case of wife below fifteen yrs of age. The marital rape concept though
still haunts the BNS, but the threshold age is increased eighteen yrs covering a wider
spectrum in comparison.

Timeline bound trial: Strengthening the position of the victim suffering from delayed
trials, the BNS, unlike IPC, brings about specific timelines for completing the rape
trials within 2 months, reflecting a strong commitment to speedy justice for survivors.
Delays often discourage the victims and people lose faith in justice. Hence BNS
makes the faster trials showing urgency and priority of women protection and justice
which can rebuild confidence and empowerment in women.

The law regarding the offence of rape has become stringent because of the landmark
Nirbhaya Case™. This case led to enactment of The Criminal Law Amendment
Act2013 which expanded the definition of sexual violence and introduced strict
penalties enhanced punishments. it also incorporated different forms of sexual
violences. The minimum punishment is enhanced from 7 yrs to 10 yrs, with maximum
punishment remaining the same.

Assault or Uses Criminal Force to Any Woman: IPC section 354 B punishment
for whoever assault or uses criminal force to any woman such as if the intention
of issuing or compelling her to be naked shall we punished with the imprisonment
what is not less than 3 years what extending to 7 years. In the new legislation BNS
this provision has been retained and the similar restrict approach is continued for
punishing such a person for criminal force with intent to disrobe a woman. This
shows that BNS closely aligns with IPC showing consistent strict treatment to such
criminal BNS has proved to be an empowering legislation especially with respect to
the sexual offences against women.

Assault or Criminal Force Against the Woman with the Intent to Outrage her
Modesty Sec 74 corresponds to IPC section 354 which deals with assault or criminal
force against the woman with the intent to outrage her modesty. The punishment
under the section is imprisonment extending up to 2 years or fine or both. Under
section 74 of the BNS it also deals with the same offence and punishes anyone who
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assaults or uses criminal force against women with intention to outrage the modesty
but the important difference is that the BNS prescribes for the minimum punishment
of 1 year extending up to 5yrs. Thus, BNS not only prescribes stricter punishments
but also prescribes minimum punishment in these cases. Hence adopting stern view
showing intolerance against such crimes.

+  Sexual Harassment: Under section 75 of BNS the instances of sexual harassment
have been explained clearly including the acts of sexual harassment making a clear
description of sexually coloured remarks, etc

»  Sexual Intercourse by Employing Deceitful Means: Section 69 of BNS is a new
section which introduces punishments for sexual intercourse by employing deceitful
means. This is welcome step incorporating the modern perspective on sexual
offences It punishes the person having sexual intercourse by employing deceitful
means by giving false promises of marriage, employment, promotion or concealing
one’s identity. Such sexual intercourse does not amount to rape but is punishable
under the section with imprisonment up to 10 years or fine. Such new provisions fix
the gaps left under the IPC as it did not criminalise such sexual exploitation on false
promise. It is significant expansion of women-empowerment against exploitation by
recognizing and criminalising such false promises and deceit-

*  Voyeurism and Stalking: Sec 354- C IPC provides for the offence of Voyeurism which
punishes the act were the women are observed or photographed without consent
while engaging in private acts. This criminal tendency reflects the issue of misuse
of the technology and violation of privacy of the women. BNS under Section 77 also
addresses the issue of Voyeurism by providing detailed explanatory definitions for
the terms ‘private act’ and ‘digital voyeurism’.

 Though the section under BNS makes it gender neutral with respect to the
perpetrators, it is gender specific with respect to the victim that is it addresses the
issues regarding women'’s safety."

*  Dowry death: Sections 304 B and 498 A of the IPC address dowry-related death and
harassment, providing remedies when a woman dies under suspicious circumstances
within 7 years of marriage, presuming that it is a dowry death and holding the
offenders accountable for stringent punishment.

*  On comparison with the IPC and BNS, we can say that the BNS retains the whole
substance of the provisions regarding the dowry death and cruelty under secs 80
and 85, respectively, but it has made a structural change where these provisions
are placed under the special chapter V relating to offences against the women, thus
giving it more focus and visibility.

 BNS also focusses on addressing the mental abuse and psychological effect of
cruelty on the women. This was the result of the Supreme Court ruling in the landmark
case Shobha Rani v Madhukar Redi'? where the Court expanded the definition of
cruelty including the mental cruelty. The court said that cruelty need not be only
physical but mental and abuse related to dowry demands, thus underscoring the
need to protect women against such forms of cruelty within marriage. This judgement
reinforced the importance of 498 A in addressing the dowry related abuse with a
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broader interpretation®. Thus, resulting in empowerment of women in recognising
these forms of abuse, freeing themselves from the patriarchal pressures and seek
timely legal recourse for justice.

* Cybercrimes. Taking note of the modern age crimes with the help of digital
technology, the BNS is equipped with the provision to curb the cybercrimes against
the women, giving a safe environment and remedies against such cybercrimes to
the women. This provision aims at recognising the rising threat of online harassment,
cyberstalking, online stalking, and the sharing of intimate images and is determined
to give strict punishments against offences.

» Acid Attack: The BNS under Section 124 introduces a new provision to criminalise
the instances of acid-attacks on women punishing the offender with minimum of 10
yrs imprisonment extending up-to life imprisonment, along with fine This ensures
safety of women by deterring the criminals. IPC did not contain such a provision.

«  Trafficking: A provision under Sec 143 is specially inserted '“to criminalise and punish
the organised crime of trafficking of women and children providing a comprehensive
legal framework in the criminal code which punishes the simple crime with 7 yrs
imprisonment extending to 10 yrs with fine along with enhanced punishments in
aggravated offences.

* Victim-centric Approach —The provisions of BNS relating to ensuring speedy
justice through time-bound trials, recognising new offences against the victims, giving
visibility to women’s rights and, importantly, making provisions for rehabilitation of
the victim from the compensation towards the medical expenses' of the victims
specially under the sexual offence provisions, is an important feature showing the
victim centric approach of BNS.

» Deletion of Redundant Offence- adopting substantive equality and reformative
approach --IPC includes the offences of Unnatural sexual intercourse in contrast
to order of nature completely ignoring rather penalising the LGBTQ+ communities
with different sexual orientation. But BNS considering the judicial Pronouncements
in trend setting cases ¢ has decriminalised the offence under sec 377. BNS does
not include such redundant provisions and strives to reform the penal system along
the lines of the current situation of the nation

CrPC and BNSS -Comparative Analysis

» Electronic evidence One of the innovative provisions which is inserted under
the BNSS is the use of technology in the investigation process. Inconsideration of
interventions of technology in all works of life and its utility as an evidence BNSS
incorporates the digital evidence Sections 176, 356, 530, video conferencing and
e-FIR into the legal system because of Supreme Court ruling in the case Anwar PV
vs BK Basheer'® in which the electronic evidence was supported.

* In alignment with BNS the Bhartiya Nagrik Suraksha Sanhita BNSS also has
incorporated special provisions for women and children with a view for establishing
faster legal processes avoiding the delays ensuring the safety of the victims
and considering the vulnerability of women and children this chapter focus is on
maintaining the dignity of women sections 280 to 380.
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Use of Technology: Section 176 provides protection to the victim and bringing
about transparency in the investigation related to the offence of rape it provides that
statement of the victim shall be recorded for the audio video means by the police.
This particular provision will release the victim of the trauma of repeating the incident
repeatedly. It will also reduce the possibility of inconsistent statements from the
victim.
E-FIR The innovative provision relating to lodging of information through electronic
communication at e-FIR is added which enables to lodge a complaint through any
electronic device and the signature of the person to be taken within 3 days before
the afforestation record.
This section also expresses the right of the victim to great a free of cost copy of the
FIR forth with.
Victim centric: Section 183 (6) a provides that for a certain offence against the
woman the statements of the victim are to be recorded as for as possible by the
women magistrate and in her absence a mail magistrate in the presence of the
women this ensure the safety and protection to the victim of such offences.
Section 193 of BNSS makes the legal system more victim centric by making it
mandatory that the police officer must inform the process and progress of investigation
to the environment or victim within 90 days of the investigation the information
can be provided by means of technology which is recognised as valid mode of
communication for giving the information this is an empowering provision where in
the duty is cast upon the police officer to provide the information and the victim is
kept informed of the progress.
Women centric provisions. Section 179'° and section 195 ?°provides exemption for
women and other categories from attending the police station in person. Because of
these provisions the statement of the victim can be recorded at the place of residence.
This ensures the safety of the women'’s victim and preserves the dignity.
Empowerment of the women BNSS helps in empowerment of the women by
providing some important provisions section 173 provides the provision for Zero FIR
which obligates the police station which receives the information of commission of
any offence to enter such information in a book captain the police station even if the
offence is been committed outside the limits of the police station. Thus, the technical
formality of jurisdiction will not be an obstacle in filing of the FIR.

* Evidence and BSA comparative analysis

Digital Evidence: Keeping in pace with the technology and digital evidences the
Bhartiya Sakshya Adhiniyam (BSA) has underwent radical changes for updating
itself for admitting the digital record or data from modern devices like smartphone,
laptops, CCTV footage etc as legitimate evidences. Section 65B has been thoroughly
updated which ensure that electronic records are recognised as traditional paper
records

Oral evidence expanded the BSA expense definition of oral evidence for including
the information which can be transmitted electronically and which can be considered
as oral evidence Section 612! and Section 170 of the BSA specifically addresses
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that admissibility of electronic record does focusing on the shift towards the digital
information as very crucial evidence. In Many of the offences against the women
specifically like cyber stalking, dowry demands, online stalking marriage related
crimes, sexual offences, etc the documentary evidence or any eye witness is not
available this week ending the case but with the introduction of the digital and
electronic evidences the victims’ position is strength then to prove the case by
submitting such evidence.

Conclusion

The evolution of Indian criminal laws from colonial codes to the Bharatiya Nyaya
Sanhita represents more than a technical legal reform it reflects a deeper shift in the
understanding of women’s rights. The earlier approach largely viewed women as needing
protection, but the new provisions increasingly recognise women as rights-holders with
agency and dignity.

By addressing issues such as mental cruelty, deceit in relationships, time-bound justice,
and victim-friendly procedures, the law moves closer to the promise of empowerment.
The shift from the IPC, 1860, to the Bhartiya Nyaya Sanhita, 2023, marks a positive
step in the pursuit of gender justice. This evolving legal framework not only addresses
longstanding issues but also anticipates new threats, underscoring a commitment to
creating a safer and more equitable society for women in India?.

Though BNS is a major leap towards attaining our goals of gender justice, much
still needs to be done® with respect to all genders, the marital rape exception, the
restrictive application of the cruelty section to women in marriage, ignoring those in live-
in relationships, etc. At the same time, India’s obligations under the CEDAW Convention
remind us that true gender justice requires not only strong legal frameworks but also
effective implementation, awareness, and social change.

The new criminal laws are therefore best seen as a step in an ongoing journey: from
protecting women against harm to enabling them to participate as equal partners in
society. Ensuring that these reforms translate into lived realities will determine how far
India advances towards the constitutional and international ideal that women'’s rights are
indeed human rights.
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Constitutional Provisions for
Women Empowerment in India

- Gadekar U. B.*, Gadekar B.B**
*Maharashtra National Law University, Mumbai

Being a traditional patriarchal society, women have been given a secondary status
which is reflected in the economic, social and political spheres. However, the constitution of
India lays a strong for women empowerment by guaranteeing equality, non-discrimination
and affirmative support. Moreover, under the constitutional law, women have equal
rights as men so as to enable them to take part effectively in the administrative work
of the country. United Nations Sustainable Development Goal 5 (SDG) also focuses
on to achieve gender equality and empower all women and girls. Women equality and
empowerment has always remained a priority area and has been taken utmost care
by stake holders. Despite this, significant challenges remain in achieving the women
empowerment and widespread gender equality. The main objective of this paper is
to know the legal framework and constitutional provisions for betterment of women in
India. This paper will try to investigate the constitutional safeguards to women and girls.
The paper is based on secondary sources and literature published in journal, reports
of various, books, NGOs, Government and international organisations. The arguments
in this paper are based on the existing legal provisions and constitutional law related to
women along with the governments initiatives for the women empowerment.

Key Words : Women, Empowerment, Constitution, Legal Framework, gender equality,
discrimination, Fundamental Rights.

Introduction

The term women’s empowerment refers to economic, social and political strength
of women. International Labour Organisation (ILO) views on women empowerment as
a process where women gain control over their lives, making choices and influencing
decisions at all levels. It is considered as the process of change in which those who
have been denied the ability to make strategic life choices. In the present scenario,
women empowerment is a means through which any form discrimination i.e. biological
or gender discrimination against women can be curbed in a more efficient manner and
through this process women of any society or country can strengthen themselves and
the nation. The concept of women’s is lay down in Sustainable Development Goal 5 and
is a critical component of World Bank Gender Strategy-2030. For empowering women,
it is essential that, they must have given an opportunity to receive better education and
participation in decision making. Education is an effective tool for women empowerment
and all other component of women’s wellbeing are directly proportionate to the education
of women. Itis assumed that, the education is an instrument of social change. Higher the
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level of education leads to maximum awareness among women about their economic,
social and political rights.

India is the country of 1.40 billion people in the world. The percentage of women
population in India consist of 48.04 percent compared to male population of 51.96 percent.
It shows that near about half of the population is of female in the country. Therefore, the
issues like gender equality and women empowerment also must be addressed to enrich
the status of society. These two aspects which are enshrined in the Indian constitution.
The Indian constitution is the main safeguard for each and every people of this country.
Moreover, the constitution of India grants equality to women at every front. It also
empowers the state to frame laws against the discrimination of any type, inequality or
cruelty against women.

Objectives

The main objective of this paper is to analyse the provisions provided in the Indian
constitution for women’s and analyse the specific impact of these provisions on women
empowerment. It also analyse the critical role of the constitution as an instrument for the
empowerment of women in the country.

Review of Literature

1.  UNICEF 2019 (United Nations Children’s Fund): Gender equality is essential to
ensure that every child- girl and boy- has a fair chance in life.

2. United Nations Programme, Sustainable Development Goals: Achieving gender
equality and empowering all women is essential for sustainable development.

3. Astudy of Kabeer and Mahmud (2004), states that, women’s economic empowerment
achieve increased income, nutritious food and good health, and participation in
decision-making in the household.

4. Esther Duflo (2012), Women’s empowerment and economic development are closely
related.

5. Medha Kanetkar (2025), The Constitution of India provides a strong foundational
framework for the empowerment of women through fundamental rights, directive
principles, and affirmative action.

Methodology

The researcher has used the Doctrinal research method to find out the contribution of
constitutional provisions for women empowerment. The paper is logical and descriptive
in nature. The facts presented in this paper are based on secondary data sources and
the data is taken as per the need of the study.

Status of Women in India

In India, women are deprived in every filed weather it is social, political or educational.
Women are still treated badly and they are victim of number of cases such as rape,
sexual harassment, domestic violence, trafficking, kidnapping and female infanticides
etc. Hence, there is urgent need of the empowerment of the status of women it may
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political, social or economic. The participation of women in decision making is negligible
due to the existence patriarchal system. The vicious cycle is experienced in the status
of women were negative series of events reinforces to each other for keeping low status
of women. Therefore, for bringing out the women from vicious cycle the country can
take an initiative to strengthen the women through various way such as legal support,
equal participation in decision making, proper education and strong laws. Thus women
empowerment is necessary for maintaining the dignity of women and protect from any
form violence.

Challenges and Gaps in Legal and Policy Frameworks

The challenges and gaps in legal and policy framework are articulated by some of the
researchers in the world. The issues that keep making laws and policies less useful are
unequal access to healthcare and education, violence against women and unfair legal
practices (Richardson,2017; Ariffin Baqutyam & Mahdzir,2018). The violence against
women and girls that is made by technology is considerably increased (Chikwe et al.,
2024). The studies show that weak national control system and less money income
lessen the effects of international laws (Yavorska et al., 2024) even though the good
places to start. Because of these facts, which have observed at international level, the
policies, legal support and actions need to be more focused towards the betterment of
women in the country.

The conceptual framework shown in Fig. 1 outlines the relationship between the
constitutional provisions and legal support with implementation mechanism and women
empowerments. The constitutional provisions empower the state to frame laws for
betterment of the women and provide safeguard to the women and girls in the country.

Conceptual Framework:

Fundamental Principles
1. Equality before Law
2. Non-discrimination

3. Dignity of women

4. Affermative Action

Core Constitutional Implementation
Provisions Constitutional Mechanism
amental Rights Provisions  and 1. Legislative Action
tive Principles Legal Framework 2. Judicial Activism
ate policy for Women

3. Executives
Empowerment

C. Fundamental Duities Initatives

Affirmative and
Enabling provisions
1.Reserervation

Q@ Quotas

2. Special Laws and
Policies

Figure 1: Key Concept Map
(Constitutional provisions and legal framework for Women Empowerment)
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Discussion:
Constitutional Provisions for Women Empowerment:

The framers of the constitution incorporated foundational principle and certain direct
and indirect provisions within the constitution to ensure the empowerment of women.
The core constitutional provisions are classified as 1. Fundamental Rights 2. Directive
Principles of State Policy 3. Fundamental Duties. Fundamental rights guaranteed by
the constitution to the people of India is considered the ‘Heart’ of the constitution. The
fundamental rights are more concerned for an attainment of full intellectual, moral and
spiritual status and inclusive development.

1. Foundational Principles: The following foundational principles are laid down in the
constitution for the women empowerment.

Equality before the law- means equal protection and rights irrespective of gender.
Non- discrimination-prohibition of discrimination on the basis of sex.

Recognition of women'’s dignity as human being

Affirmative Action- measures to uplift and support women historically marginalized
or disadvantaged.

onN =

2. Fundamental Rights:

Article 14 — Equality before Law: The constitution of India guarantees equality to all
persons before law. The Indian constitution also empowers the state to adopt certain
measures of positive discrimination in favour of women for offset the disadvantages faced
in the form of cumulative, socioeconomic and education and political opportunities. Article
14 prohibits the unreasonable discrimination among the citizens of India. It also states
that, “The State shall not deny to any person equality before the law or equal protection
of the laws within the territory of India.” It is evident that, the various judgements of the
Supreme Court and High Court have provided explanations and elaborations about
equality and this guarantee has been read as ‘Substantial’ equality as opposed to ‘formal
equality. It also prohibits the sexual harassment of working women at workplace on the
ground gender equality. Article 14 truly contains significant provisions for protecting the
rights of women and the interpretations of article 14 by judiciary enables to establish of
equality among sexes.

Article 15(3) protective discrimination in favour of women and
children:

The previous studies show that, for centuries, the women in India are socially and
economically disadvantaged as a result thereof, the participation of women in socio-
economic activities of the nation is meagre. Specifically, Article 15 of the constitution
prohibits discrimination on the basis of sex. Clause (1) of the Article provides that, “the
state shall not discriminate against any citizen on the ground of religion, race, caste,
sex and place of birth. Where, article 15 (1) prohibits gender based discrimination and
article 15 (3) alleviate the strictness of article 15 (1) and add up to exceptions to article
15 (1) and render power to the state to make special provisions in respect to women and
children and permits the state to positively discriminate in favour of women and children
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to improve their socio-economic conditions.

Article 16 — Equality of opportunity in matters of public employment:

The constitution of India ensures equal opportunity in public employment. Article 16 is
an illustration of the application of general principle of equality before law which is rested
in Article 14 and the provisions of prohibition of discrimination in Article 15(1). Article 16,
clause (1) and (2) provides general rule that to ensure equal opportunities in matter of
public employment in any office under the State. It also states that, there shall be no
discrimination on the ground of religion, race, caste, sex and place of the birth or any
form of them in providing employment. The provisions provided under this article make
sure that, the state shall not discriminate against in providing employment opportunities
to women. If the state passes any law which may prevent the employment opportunities
of women’s can be challenged and the judiciary may revoke such executive action on
the ground of the violation of article 16 (1) and (2).

Article 19- Right to Freedom:

Protection of certain rights regarding freedom of speech and expression, assemble
peaceably, form association or unions, move freely throughout territory of India and reside
and settle in any territory of India are guaranteed under this article. This article, provide
protection through the above rights to the citizen of India without any discrimination
among gender or sex. Hence, women’s have the fair freedom as man enjoys under
this article.

Article 21- Protection of Life and Personal Liberty:

Article 21 of the Indian constitution provides provisions for protection of life and
personal liberty. Further, it states that no person shall be deprived from protection of life
or personal liberty except the procedure established by law. This right extends to all the
citizens non-citizens. Article 21 has continuously interpreted by the Indian judiciary to
provide wide range of protection. This article not only grants right to life but it includes
right to life with dignity. In the case of Vishakha Vs. State of Rajasthan, AIR 1997, SC
3011, the Supreme Court gave landmark decision for working women and directed the
government to form legislation to sexual abuse of working women at workplace. In the case
of State of Maharashtra V. Madhukar Naryan Mardikar, AIR 1991, SC 207, the Supreme
Court held that even a woman of easy virtue is entitled to privacy and no one can invade
her privacy as and when he likes. Both these landmark judgements of Supreme Court
assure the protection of women’s right to life with dignity.

Article-23 Prohibits traffic in human beings and all forms of forced
labour:

Article 23(1) of the Indian Constitution strictly prohibits traffic in human beings and any
forms of forced labour. Traffic in human beings also includes immoral traffic in women
and children for immoral purposes. To restrain the deep rooted social evil of prostitution
the Indian Parliament has passed the Immoral Traffic (Prevention) Act, 1956.
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3. Directive Principles of State Policy:

e Article 39(a): assert the right to an adequate means of livelihood for all citizens,
benefiting women economically.

e Article 39 (d): ensures equal pay for equal work for both men and women without
any discrimination.

e Article 39 (e): directs the state to ensure that women and children not to compelled
to work in hazardous conditions.

e Article 42: mandates the state to furnish fair conditions of work and maternity relief
to women workers as the special needs of women.

e Article 45: the aim of this article is to provide early childhood care and education
for children which may benefits women in their roles as the childcare.

4. Fundamental Duties:
Encouragement to the citizens to renounce practices which are derogatory to the
dignity of women.

5. Affirmative and Enabling Provisions:

The affirmative and enabling provisions such as reservation quotas in legislature,
punchyats, education and employment are granted by the various subsequent laws. Article
243D and 243T mandates the reservation of seats in local self-government institution to
ensure their participation in decision making. Special laws are passed by the parliament
to prevent the women from domestic violence (Domestic Violence Act, 2005) and from
sexual harassment (Sexual Harassment of Women at Workplace Prevention, Prohibition
and Redressal Act, 2013) etc.

6. Implementation Action:

The provisions provided in the Indian Constitution are enforceable to protect
the dignity of women and also helps in restoring the status of women in India. The
legislative actions like framing gender sensitive laws and subsequent amendments
in the existing laws are an example of the step towards the women empowerment.
The judicial action in accordance to the laws and interpretation of the constitutional
provisions in favour of women strengthen the legal framework to protect women from
any form of discrimination. The executive initiative in the form of gender budgeting,
welfare schemes and education drives are helped in restoring the status of women’s
in the country.

7. Monitoring and Evaluation:

Any programme organised by the government for the benefit of the people or society
should undergo with gender audits to monitor the programme benefit ratio among the
gender. There shall be a periodic review by human rights bodies and various commissions
for women appointed by the government. Moreover, there shall be data collection on
gender indicators such as literacy rate, labour force participation and violence for policy
designing of the government.
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8. Outcome Goals:

The state shall fix some outcome goals while implementing the policy on women
empowerment or framing any legislation on women. The constitution of India provides
fundamental support for maintaining the dignity of women and protect the women from
any sort of discrimination. However, article 14 of the constitution empowers the state
to adopt certain measures of positive discrimination in favour of women. The following
points may clarify the idea of outcome goals of women empowerment.

«  Substantive Equality: it means not a formal equality but there shall be real access
of outcomes.

*  Autonomy and agency: decision making for their own

* Inclusive Development: there shall be inclusive development which ensures women’s
participation in nation building.

Conclusion

Indian democracy is one of the largest democracy in the world. Indian Parliamenti.e.
legislature have been a central feature of this largest feature. Indian democracy with its
federal structure can advance women’s empowerment by distributing power and policy-
making across different levels of government. The constitution of India guarantees certain
fundamental rights to protect women from any form of discrimination and maintain the
status of women in the society. The various laws in favour of women empowerment and
betterment of women are framed by the legislatures to prohibit the practices which may
hamper the dignity of women. The role of judiciary in maintain the gender equality is
welcoming and also strengthen the legal framework with number of landmark decisions.
However, certain evidences show that the women are still deprived form various
opportunities. Even today, the cases of an exploitation of women are seen in the society.
The main reason behind of such situation of women is the civilian structure of the Indian
society. The women of the nation are undergoing with various forms of discrimination,
underprivileged status, poor participation in decision making, exploitation at various level
and facing challenges in having timely legal support. All the above reasons hamper the
dignity of women’s. Therefore, there shall be a strong foundation of legal system with
proper implementation mechanism. The constitutional provisions guaranteed in the Indian
Constitution in respect to protect women from any form of discrimination and ensure
the dignity of women is possible only when there is will to improve the life of women at
large. For achieving women empowerment various dynamics such as political, social,
economic, cultural and legal must focused while considering empowerment. In addition,
the women empowerment should be in accordance with the international and regional
context such as international convention e.g. CEDWA, SDG and regional characters or
declarations on women’s rights.
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Gender Justice in Indian Legal System : Constitutional
Mandates and Judicial Responses
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This paper analyzes how gender justice has evolved in India, focusing on constitutional
principles, legislative changes, and judicial decisions. It shows how the Indian
Constitution’s guarantees of equality have been interpreted broadly to protect women’s
rights. The paper also examines key laws designed to combat violence against woman
and discrimination, the vital role of the SC in filling legal gaps and influencing policy
through landmark rulings like Vishakha, Shayara Bano, and Sabarimala. It discusses
major post-Nirbhaya criminal law reforms and recent statutes such as the Prevention
of Sexual Harassment Act and the Domestic Violence Act. The paper concludes by
identifying existing challenges and proposing legal, institutional, and social reforms to
further advance gender equality.

Key Words : Gender justice, Constitution of India, Vishakha, POSH Act, Criminal Law
(Amendment) Act 2013, Shayara Bano, Sabarimala.

Introduction

In India, achieving gender justice is a complex and multi-layered process. It is
not just about one law or one ruling, but a combination of constitutional principles,
specific legal statutes, criminal law, and the proactive role of the judiciary. The Indian
Constitution provides the fundamental groundwork for gender equality. It includes express
guarantees that ensure equality for women, protective measures that address historical
disadvantages. Building upon this constitutional foundation, the legislature has enacted
numerous laws, and the judiciary has developed a significant body of legal precedents, all
aimed at tackling discrimination and violence against women. This paper’s methodology
is a “doctrinal approach,” which means it systematically analyzes existing legal sources.
It specifically examines primary legal documents and influential court decisions to
assess how effective the current legal system is in delivering fair and just outcomes for
women. In essence, it aims to answer the question: how well do India’s laws and judicial
pronouncements actually work in practice to promote gender justice? Constitutional
Mandates: Text and Transformations

The Indian Constitution is the core legal text that underpins gender justice. It contains
both provisions relevant to women’s rights. Several articles serve as the bedrock for
equality of gender. Article 14 ensures that everyone is treated equally as per the law.
Article 15 specifically forbids any discrimination based on the basis of sex. Article 16
provides Equal Opportunities for in government jobs for men and women. In this article
judiciary think beyond the literal text. For instance, Article 21, which has been interpreted
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by the courts a Protection of life and personal liberty include the right to dignity and
control over one’s own body. The Constitution also includes other principles and special
provisions that support women’s welfare. These include Article 39 as directive Principles
of State Policy, which supports for equal pay for equal work, and Article 42, which calls
for maternity benefits. Collectively, these constitutional articles and principles provide the
legal foundation and moral framework for all subsequent laws and judicial decisions aimed
at promoting gender equality in India. They are the basic initial point for any legislative
reform or judicial action in this area.

Statutory Framework Addressing Gender Violence and Discrimination
i) Criminal Law - Amendment Act, (2013)

The eye opening of the brutal case incident in 2012 Delhi gang-rape, which sparked
nationwide outrage, the Indian Parliament passed this Amendment 2013 Act. This
legislation, highlights to as the “Nirbhaya” amendments, significant effort to reform the
country’s laws on sexual violence.

The law broadened the definitions of sexual offenses to include new crimes like
stalking and voyeurism, not been explicitly covered. It increased the penalties for sexual
offenses, aiming to act as a stronger deterrent.

As per this new act protections and procedural changes to form the justice system
more supportive of victims. These measures were intended to ensure a more sensitive
and effective legal process for survivors of sexual violence. The overall goal of these
reforms was to create a more effective and responsive legal provisions for curbing the
sexual violence in India.

ii) Sexual Harassment of Women at Workplace (Prevention, Prohibition & Redressal)
Act:

It commonly called as the POSH Act, was enacted to direct the pervasive issue in
professional environment about sexual harassments. This crucial piece of legislation
results of the SC earlier landmark Vishakha guidelines, which had established preliminary
rules in the absence of specific laws.

The POSH Act effectively transformed these guidelines into a statutory mandate by
requiring organizations to:

This primarily involves the formation of ICC within workplaces that have ten or more
employees. This said committees are complying on receiving and investigating complaints
of sexual harassment. The Act clearly outlines the duties of employers in preventing sexual
harassment. This includes creating a safe working environment, displaying information
about the Act and the ICC, and conducting awareness programs.

It lays down a comprehensive framework for both preventing sexual harassment
through policy and awareness, and for redressing complaints through a defined procedure
for inquiry and action. Despite the clear legal framework established by the POSH Act, the
paper notes that ensuring compliance by all government and private institutions remains
an ongoing challenge. This implies that while the law exists, its consistent and effective
implementation across all workplaces is an area that requires continuous attention and
effort.
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ii) PWDV Act, 2005:

Protection of Women from Domestic Violence Act (2013) is a landmark piece of civil
legislation in India that offers comprehensive support to victim of domestic abuse. A key
feature of this law is its broad definition of domestic violence. It recognizes that abuse is
not limited to physical harm but also includes:

*  Emotional Abuse: Psychological and mental torment.
*  Sexual Abuse: Any unwanted sexual contact.

*  Economic Abuse: Withholding financial resources.

*  Verbal Abuse: Insults and verbal threats.

By expanding the definition of abuse, the Act provides a wide range of legal remedies
for women, including:
= Allowing the victim to continue living in her home.
= Order to prevent committing acts of violence
=  Financial support from the abuser.

" Payment for damages suffered due to the abuse.

In essence, this law goes beyond a criminal approach to domestic violence, offering
civil solutions designed to provide immediate protection and relief to victims. These
statutes, together with others (e.g., laws on trafficking, acid attacks, and child sexual
offences), constitute the principal legal architecture for prosecuting offending conduct
and providing civil remedies to victims.

The Judiciary as a Driver of Gender Justice: Landmark Responses

In Vishakha Vs. State of Rajasthan’ a time when there were no specific laws in
India sexual harassment in the workplace, the SC took a decisive step. In the landmark
Vishakha case, sexual harassment was a serious issue that violated a fundamental rights
of women, including the rights to equality, freedom, and life with dignity, as guaranteed
by Articles 14, 15, 19, & article 21 of Indian Constitution.

To fill this legal void, the court issued a set of detailed “Vishakha Guidelines.” These
guidelines outlined clear procedures for preventing sexual harassment, for handling
complaints, and for defining the responsibilities of employers. This judicial intervention
was a creative and crucial move, providing a legal framework where none existed. These
guidelines were so impactful that they later became the foundation for the POSH Act,
2013, demonstrating the court’s pivotal role in shaping and advancing women'’s rights.

In Shayara Bano Vs. UOI? this landmark case , a five-judge bench of the SC examined
whether the practice of instant triple talaq (talag-e-biddat) part of Islam and therefore
protected under religious freedom.

The court, in a 3:2 majority decision, ruled that instant triple talaq was unconstitutional.
The judges determined that the practice was “manifestly arbitrary” and violation of muslim
women Fundamental Rights.

These verdict was highly significant because it highlighted the Supreme Court’s
readiness to prioritize the Gender Equality over religious claims, and to invalidate
discrimination of religious practices.

In Sabarimala Case® the SC said that the traditional practice of banning women of
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menstruating age from entering the Sabarimala Temple was unconstitutional.

The Court said that violated fundamental rights, including the equality right and the
right to worship. As per the case made it clear that religious traditions cannot be used as
a shield to justify discrimination when it infringes upon a person’s basic rights guaranteed
by the Constitution.

This decision sparked a major public and legal debate, highlighting the ongoing
conflict between judicial authority, Gender Equality, and the preservation of cultural and
religious customs.

Other Judicial Interventions

The SC and various High Courts in India have played a vital role in advancing women’s
rights through a series of key judgments. They have issued rulings on a wide range of
issues, including:
*=  Financial support for women (maintenance).
=  The ongoing debate regarding marital rape.
= A woman’s control over reproductive choices.
=  Protections for women in the workplace.
=  Privacy right, which includes bodily autonomy (as seen in the K.S. Puttaswamy

case).

= How evidence is collected sexual assault survivors in cases.

These judicial decisions overall taken together have consistently broadened the study
of women’s rights and created new legal safeguards, especially in situations where
existing laws were either non-existent or inadequate.

Challenges:

Indian courts have actively and effectively utilized constitutional provisions like Articles
14 (equality before the law), 15 (prohibition of discrimination), and 21 to safeguard
women’s dignity under the protection of life and personal liberty. This crucial judicial
decision in establishing legal remedies and protections for women, particularly in
instances where legislative action was slow or insufficient.Following the significant legal
reforms initiated after 2012, particularly in response to major societal events, India has
seen an expansion of legal protections for women. The introduction and strengthening
of laws specifically addressing workplace harassment and domestic violence have
broadened the legal landscape, offering greater recourse and safety. Key legislation such
as the POSH Act* (Sexual Harassment of Women at Workplace) and the PWDVAS® Act
have established formal structures. These laws have institutionalized mechanisms for
addressing grievances, such as complaint committees, and have provided established
pathways for civil remedies, making it easier for women to seek justice and protection
through organized processes.

India has made substantial progress in gender justice, several key
challenges and limitations remain:
1.  Uneven Enforcement: The implementation of important laws, such as the POSH
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Act and criminal statutes, is often inconsistent. This is particularly noticeable in
smaller organizations and in the varying quality of police response to sexual crimes,
as recent reports have highlighted.

Barriers to Justice: The legal process itself poses major obstacles. Long delays in
court, certain crimes conviction rates of low, and societal issues like victim-blaming
and social stigma and it make it hurdle for women to achieve genuine justice.
Incomplete Legal Framework: Many laws are designed to react to violence after
it has occurred, rather than to prevent it. Furthermore, the effectiveness of these
laws is diminished for women who suffer various disadvantages due to their caste,
class, disability, or location (rural vs. urban), which the legal system not focused.
Legal Gaps: Certain critical issues, as criminalization of marital rape, which have not
refered in law. This reflects a lack of legislative will and ongoing cultural resistance,
leading to contentious public debates.

Conflict Between Rights: Landmark court rulings like Sabarimala and Shayara
Bano demonstrate the judiciary’s willingness to challenge discriminatory religious
practices. However, these decisions often face significant public opposition and
political backlash, which can make their enforcement and full acceptance difficult.

Recommendations:
i) Strengthening Implementation and Institutions

Enhancing Workplace Safety: To implement mandatory regular audits and public
reporting mechanisms for compliance with (POSH Act) 2013 in all sector workplaces.
This should be coupled with stricter penalties for organizations that fail to comply
and a commitment to building the capacity of ICC to effectively handle grievances.
Improving Law Enforcement Response: Police personnel require enhanced training
in conducting gender-sensitive investigations and providing better support to victims.
Establishing specialized units within police stations and courts dedicated to victim
support would further improve the justice delivery system for survivors of gender-
based crimes.

ii) Legal and Policy Reforms

Addressing Legal Gaps: Legislative reforms are necessary significant omissions in
current laws, for example marital rape. This requires a careful balancing of cultural
sensitivities with individuals Fundamental Rights. Additionally, reforms should focus
on strengthening witness protection programs and expediting judicial processes for
gender-based crimes, ensuring that principles of fairness are not compromised in
the pursuit of faster justice.

Adequate Resource Allocation: Sufficient budgetary allocation is essential for
providing comprehensive support services to victims, including timely compensation,
safe shelters, and effective rehabilitation programs.

iii) Awareness and Social Measures

Promoting Gender Sensitivity: Significant investment is needed in gender sensitization
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programs across all sectors, including educational institutions, government
administration, law enforcement agencies, and community organizations. It is
vital to recognize that preventing violence and achieving gender equality requires
fundamental social change, not just legalistic or punitive measures.

*  Targeted Support for Vulnerable Groups: Specific schemes and legal assistance
must be developed to unique vulnerabilities suffered by women who discrimination
based on intersecting factors like caste, class, disability, and geographical location.

iv) Data and Research

«  Evidence-Based Policymaking: The development of robust data collection systems
is critical. These systems should track gender-based crimes and their outcomes,
providing essential data for evidence-based policymaking. This includes monitoring
conviction rates, the time taken for trials, and patterns of crimes across different
regions and sectors.

Conclusion

The legal Provisions for gender justice is built on a strong foundation of constitutional
principles and has been significantly advanced by progressive judicial rulings and
legislative changes, particularly since the 2012 Nirbhaya case. These developments
have successfully expanded legal protections for women.Several deeply rooted problems
remain. These include major gaps in how laws are implemented, strong cultural resistance
to certain reforms, and weaknesses in the laws themselves.

To achieve genuine and lasting gender justice, a comprehensive approach is
necessary. This cannot be solved by a single solution. Instead, it requires a combination
of: Enacting clear and precise laws, building accountable and effective institutions to
enforce these laws, maintaining a vigilant judiciary that continues to protect women’s
rights, driving fundamental social change through awareness and education, Ensuring
sustained political commitment to these efforts. Only through this multi-faceted strategy
can India overcome its challenges and create a truly just society for women.
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‘Dowry’ is a social evil in Indian society since ages. Attempts have been made to
eradicate this evil from the society through legislative and policy measures. Still the
incidences of dowry are not rooted out completely from the society. Today, we call it
an age of digitalization, technological advancements, artificial intelligence but social
discrimination against women in the form of practice of dowry still exists in the Indian
society. Practice of dowry is not only anti-social but also results into gender discrimination,
violates fundamental rights of women like right to equality, privacy, right to dignity, right
to life etc. It results into physical and emotional violence against women. Evil of dowry
has social, economic, cultural, institutional facets, which poses multiple challenges in the
efforts of eradicating the same from Indian society. There exists a need of collective efforts
for effective implementation of anti-dowry laws and eliminating an evil of dowry. In the
present research paper, author has analyzed the effectiveness of anti-dowry legislations
and identified the challenges in this regards. This research endeavor hypothesizes that,
lack of awareness and sensitization also reluctance amongst social communities in
exterminating the practice of ‘Dowry’ has resulted into failure of anti-dowry laws and in
uprooting the practice of dowry from Indian society. Through the present research paper,
author suggested some workable solutions for curbing the menace of dowry.

Key Words : Dowry, Dowry Prohibition, Gender Discrimination, Anti Dowry Legislations,
Social Reforms.

Introduction

Indian society is known for its diversity and heterogeneity. There are many customary
practices and traditions followed in the society since ancient time. In a contemporary era
some of them are found to be anti-social and against the interests of various sections in
the society particularly the vulnerable sections of the society. Practice of Dowry is one
of them. It is followed in the Indian society since ages. In Vedic period, the concept of
‘kanyadan’ was prevalent in marriages. It was considered as a holly practice and along
with ‘kanyadan’ some gifts were offered to the bridegroom in the name of ‘vardakshina.’
The said practice continued to be followed in later ages for ensuring economic stability
of the newly married women and for meeting out her future necessities. However, in a
contemporary period, it is found that, this customary practice of Dowry has taken a shape
of a social evil. There are frequent instances of Dowry death, mental and physical torture;
cruelty etc. started occurring in the Indian society in the name of demand of Dowry. This

Volume : VIII, Issue : 1l 243 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

shows that, the practice of Dowry is not only an anti-social act but also results into gender
discrimination, gender based violence, violating right to life and dignity of women. Many
a times, such instances of demands for dowry and consequent dowry deaths occur
within the four walls of a family. Hence, due to lack of adequate evidences, the instances
get unreported. This definitely results into failure of justice delivery system. Efforts for
eradicating menace of Dowry involve various factors like legal, social, economic, cultural,
and religious eftc.

There are few legislative measures available in Indian legal system but are found to be
inadequate to eradicate this anti-social practice. Therefore, through the present research
paper, author has analyzed the effectiveness of anti-dowry legislations and identified the
challenges in this regards. This research endeavor hypothesizes that, lack of awareness
and sensitization also reluctance amongst social communities in exterminating the practice
of ‘Dowry’ has resulted into failure of anti-dowry laws and in uprooting the practice of
dowry from Indian society. Through the present research paper, author suggested some
workable solutions for curbing the menace of dowry. The discussion of the same is carried
out through following sub-heads.

Dowry — The Concept and Practices

Commonly speaking, dowry is the property or valuable security given by parents of a
bride to that of bridegroom or his family at the time of marriage. It seems to be simply a
gift given to a bride during her marriage but there are various factors attached to it. Such
giving or taking of property may be due to compulsion, force, social pressure, emotional
blackmailing and like. Generally, it is believed that, the property or any financial support
given to a bride during her marriage may support her in times of hardship or economic
constraints. Thus, it is given for attaining financial stability by newly married couple who
are going to start a new journey of their life together. However, at times, dowry is given
by parents of bride to bridegroom under fear and to avoid probable harassment of their
daughter in her matrimonial home.

Section 2 of the Dowry Prohibition Act, 1961 defines the term, “Dowry” as; ‘any
property or valuable security given or agreed to be given either directly or indirectly — (a)
by one party to a marriage to the other party to the marriage; or (b) by the parents of
either party to a marriage or by any other person to either party to a marriage or to any
other person. Such property or valuable security may be given at the time of marriage,
before marriage or at any time after the marriage but in connection with the marriage.
Through this definition, legislature attempted to provide wide amplitude to the definition
of the term, “Dowry.” However, in practice, no effective protection is ensured to the rights
and interests of married women through this legislation against the instances of Dowry,
cruelty and harassment consequent to non-payment of Dowry as also in case of Dowry
deaths. Thus, through the next coming heads, author has discussed legislative framework
existing in this regards and its analysis as fallows.

Anti-Dowry Legislations - Critical Analysis
Law is said to be an instrument of social change and reforms. Legislatures have
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attempted to eradicate the practice of dowry from Indian society through penal laws. After
a decade of Independence, the Parliament enacted The Dowry Prohibition Act, 1961.
Amendments were introduced in Indian Penal Code, 1860 and Indian Evidence Act,
1872 for incorporating specific prohibition against practice of dowry. At later phase, the
Protection of Women form Domestic Violence Act, 2005 was also introduced to extend
protection to women against physical and mental harassment in relation to dowry in Indian
society. Recently, through criminal law reforms, offence of dowry death is covered under
Chapter V of Bhartiya Naya Sanhita under the head, ‘offences against marriage.’ Due to
paucity of time and to provide adequate justification to the topic at hand, author has focus
only on the provisions of The Dowry Prohibition Act, 1961 in this paper, which is as under.

The Dowry Prohibition Act, 1961

This is a very short piece of legislation, which consists of in all 10 sections. This
Act was enacted with an object of providing legal measures for prohibiting giving and
taking of Dowry. It defines ‘Dowry’? as any property or valuable security that is given or
agreed to be given by one party to marriage to the other party at the time of marriage. It
includes giving or taking of such property or valuable security by parties to the marriage
before or after the marriage as well. All expressions incorporated in this definition like,
‘property,” ‘valuable security,” ‘in connection with’ etc. are used with wide connotations
and are interpreted by the courts extensively® in order to ensure better protection to the
married women against evil of Dowry. Any agreement in this regards is declared as void
under the said Act vide Section 5.* Sections 3 and 4 make the act of giving, taking or
demanding of dowry to be a punishable offence. Penalty provided under the Act is in the
form of imprisonment and fine. Minimum 5 years imprisonment and minimum amount of
fine as prescribed under the Act is INR 15,000/-. Offences defined under this Act are of
cognizable and non-bailable and non-compoundable in nature® and include demand of
Dowry or any valuable security in connection with marriage either directly or indirectly.

Further, Section 6 deals with transfer of any property for the benefit of married women
or her heirs. In case such property is received by any person other than such woman would
be obligated by the law to transfer it to the woman for whose benefit, he received such
property. Failure to do so will also attract the penal liability in the form of imprisonment
and fine. Sections 7 and 8 deals with the nature of offences under the Act whereas,
Sections 9 and 10 confers rule making powers on the Central and State Governments
for giving effect to the provisions of this Act. In this fashion, a small piece of legislation
has been enacted by the parliament to tackle the menace of Dowry in Indian society.

Analyzing the Adequacy of Legislative Framework

After going through the provisions of the Dowry Prohibition Act, 1961 it is observed
that, it is a very small piece of legislation intended to abolish the practice of dowry. It
consists of only 10 sections. Apparently, it is termed as social welfare legislation and
enacted to protect the interests of married women at her husband’s family. However, the
scheme of the said legislation has failed to be a means of social change and control in
the Indian society, which is based on the orthodox customary thoughts relating to ‘Dowry.’
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The punishments provided under this Act are very mild; though offences under the law
are made cognizable, non-boilable and non-compoundable. This results in dilution of the
deterrence to be inflicted through the penal liability through the said Act. Thus, Hon’ble
Supreme Court of India has also on frequent occasions pointed out that, for eradicating
a deep rooted evil of dowry along with legislation, society has to find out some ways
and means.®

It is also worthy to be noted here that, the Dowry Prohibition Act, 1961 promotes a
negative value in the sense of making any act punishable and imposing penalty for the
same as was usually practiced in colonial legislations. Instead, for an Indian society
structured on the premise of social welfare and equity, role of legislation should be to
strengthen positive values in the society by creating awareness and spreading literacy
about evil consequences of Dowry. Such aspects are lacking within the scheme of the
present legislation. It is also significant to take into consideration that, the evil of dowry
reflects difference in attitude in different sections of Indian society like different religions,
cast and communities, educated classes, economic strata, urban and rural communities
etc. The present Act does not consider such inequalities in the society while prescribing
definitions and punishments for Dowry.

In other words, it is pointed out that, despite of being a social welfare legislation, the
Dowry Prohibition Act, 1961 seems to have been enacted in isolation. Varied social factors
and concerns do not seem to have taken into account while drafting this legislation. Thus,
even after elapse of 5 decades of its enactment, the said legislation has not successfully
eradicated the social evil of Dowry from Indian society. Accordingly, some relevant
perspectives of the evil of Dowry are discussed in the next coming sub-head.

Evil of ‘Dowry’ in Indian Society - Challenges and Solutions:

It is submitted that, while dealing with the social evils like Dowry, only shouldering
responsibility on the legislature to incorporate adequate provisions into the legislation is
not appropriate. There are many other factors, which need to be looked into for arriving
at the effective solution. Society as a whole, community, family members, parents and
relatives of married women etc. could be said to be equally responsible for eradicating
this evil from Indian society. It is observed that, in most of the cases, due to societal
pressures, looking at the prestige issue within the community or amongst relatives,
even after getting aware about harassment of a daughter, parents request her to live
in her husband’s family and tolerate the harassment. Sometimes, there happens to be
economic or educational inequalities between the families of both bride and bridegroom,
which gives rise to such type of demands in the form of Dowry. In case, such demands
are not fulfilled, married women are subject to harassment and cruelty.

Similarly, it is normally accepted that, women are more tolerant than men and are
bound to tolerate the harassment in their matrimonial house, in order to continue the tie
of marriage. However, while doing so, a hardly any attention is given towards the rights,
interests and willingness of a woman as also the degree of exploitation that she need to
face for the sake of protecting the institution of marriage or interests of family. Many a
times, women refrain themselves from sharing their exploitation in relation to the demand
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of Dowry with their parents so as to keep them stress free and happy. Thereby, keep on
pulling ahead the spoiled relationship in marriage for lack of Dowry. In all such cases, it is
observed that, rights and interests of women is the last priority, which unfortunately results
into end of their life. Many a times, due to lack of legal awareness or due to inadequacy
of financial resources, accesses to means of justice are not ensured in cases of women
from marginalized sections of the society. Thus, they are forced to be the victims of
demands of Dowry and consequent harassment and torture.

It is also found that, society or community is generally reluctant in taking specific steps
for rooting out the evil of Dowry unless the unfortunate incidence of Dowry death occurs in
their own family. Many a times, accepting Dowry is considered as a prestige issue by some
so called high class families. Thus, practice of Dowry continues to be followed in the society.
For such set of affairs in the society, to some extent legal framework is also responsible.
The existing legislation does not prescribe any deterrent punishment in this regards. In the
contemporary society, the punishments provided under the Dowry Prohibition Act, 1961 is so
less that, it is often overlooked by the members in the society. Thereby, it is submitted that,
loose legislative framework, absence of socio-economic policies, reluctance of community or
society members and peer pressure in the family results in failure to eradicate the practice
of dowry from the society. Hence, instances of dowry deaths are still persisting within the
Indian society. Hence, hypothesis of this research endeavor that, lack of awareness and
sensitization also reluctance amongst social communities in exterminating the practice of
‘Dowry’ has resulted into failure of anti-dowry laws and in uprooting the practice of dowry
from Indian society has been proved affirmatively.

In order to provide solutions to the issues prevailing in this area, it is submitted that,
there is a need to revisit the structure of existing legislative framework. No doubt, deterrent
and stricter punishments are desirable to curb the menace of Dowry; the legislation shall
also incorporate measures for creating social conscience and community awareness
and engagement for eradicating this menace from the Indian society through collective
efforts. Structure of anti-Dowry legislation shall also take into account the heterogeneous
aspects of Indian society. It is observed that, factors like political, economic, social,
educational religious, differences influence differently in perpetuating, aggravating or
confronting the practice of Dowry. Thus, a study of the pattern of Dowry, its magnitude,
causal elements and the relationships underlying them needs to be studied empirically.
This will definitely help in for strengthening the legislative measures for prohibiting giving
and taking of Dowry and for prescribing appropriate and effective punishments to the
wrongdoers. In Indian society, for strengthening the legislative measures for rooting out
the evil of Dowry, it is also desirable to enact a legislation of an inclusive nature. It should
define the responsibility of all concerned stakeholders for the said purpose.

Nevertheless, it is significant to highlight that, social issues like practice of Dowry
would not be eradicated only through legislative measures. It is the responsibility of
each and every member of the society to sensitize himself / herself and to foster a
community engagement for rooting out the menace of Dowry. In this regards, it is apt to
note here that, any social change could not occur over the night. For bringing about a
positive change in the society, it is necessary for every individual of the society to act with
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responsibility and sensitivity. Then only desired social change in a right direction would
be possible. For eradicating the evil of Dowry, this is a high time that, every member of
Indian society shall come forward and bring about social reform along with operation of
effective comprehensive legislation.

Conclusion

It is thus concluded that, practice of ‘Dowry’ is no doubt an anti-social one. It hinders
promotion of gender equality in the Indian society. Dowry exhibits itself in the form of
gender discrimination and gender violence. It puts the life of married women at peril for
non-fulfilment of demands of Dowry. There are myriad of factors connected with this
evil, which include social, political, economic, legal, economic and like. Thus, it seems
that, for eradication of evil of dowry from Indian society, collective efforts should be taken
by all the concerned stake holders. There also exists a need of revisiting the existing
legislative framework, so as to make it an instrument of social change, which presently
seems to be a symbolic one. In order to combat effectively, the menace of dowry from
Indian society, a multipronged approach needs to be adopted, which should encompass;
the effective comprehensive legislation, strengthening of enforcement mechanisms, social
sensitization and community participation. Then only, Indian society will be free from the
evil of Dowry in true sense and the Constitutional goals of Justice, Liberty and Equality
would become a practical reality for all women in Indian society.
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Gender Justice in India: Analysing Legal
Reforms for Women’s Right and Protections
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Gender justice in India remains a critical issue despite significant legal reforms aimed
at safeguarding women’s rights and protections. This paper examines the evolution of
gender justice through legislative and judicial interventions, analyzing key laws such
as the law related to domestic violence, sexual harassment, reproductive rights and
workplace equality, the Criminal Law Amendment Act (2013), Bhartiya Nyaya Sanhita
2023 It evaluates the effectiveness of these reforms in addressing gender-based
violence, discrimination, and socio-economic disparities. The study highlights persistent
challenges in implementation, cultural obstacles, and institutional gaps that hinder
gender equity. By reviewing case laws, policy frameworks, and constitutional provisions
this study recommends the prevention strategies should be incorporated into the legal
framework and public should be educated on the issues. This paper underscores the
need for systemic reforms, awareness campaigns for societal change to ensure the full
realization of women’s rights and Protection, and stronger enforcement mechanisms to
achieve substantive gender justice in India.

Key Words : Gender Justice, Women'’s Rights, Legal Reforms, Domestic Violence,
Socio-Legal Analysis.

Introduction

Gender justice in India has a rich and evolving history that is cultural, religious, social,
and legal. Earlier, Indian society was a male-dominated society, and women were placed
at a lower status and the roles of both males and females were clearly defined in Indian
culture and religion. This patriarchal structure was somewhat changed during the colonial
period when new laws were introduced but these only superimposed the structure of
domination of one gender over the other’. India has made a long way in women'’s rights
after independence because of the constitutional provisions for the equality of men and
women. Indian Constitution was adopted in 1950, and it was on this Constitution that the
legal system which was to be framed to protect the rights of women was based. Articles
14, 15, and 21 of the Constitution underscore key principles: equality before the law,
freedom from discrimination based on sex, and the right to life and personal liberty, in
that order?. These provisions are the basis of gender justice in India and help deal with
discrimination and struggle for women?®.

A just and equitable society, where all people have equal rights and opportunities
regardless of gender, continues to be based on gender justice. The path to gender justice
in India has been a protracted and complex one, characterized by important law changes
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and court rulings meant to rectify injustices and inequality based on gender. This article
explores the idea of gender justice, looks at significant legal changes that have occurred in
India, and talks about new legal developments that are still influencing the field of gender
equality. Gender justice is a fundamental aspect of human rights, and legal reforms play a
crucial role in advancing the rights and status of women. In India, the struggle for gender
equality has led to the enactment of numerous laws aimed at protecting women from
discrimination, violence, and injustice. However, despite these legal advances, challenges
persist in the implementation and enforcement of women'’s rights. This paper reviews
the major women’s rights legislation in India, assessing their effectiveness in promoting
gender justice and identifying areas where further reforms are needed.

Understanding the Concept of Gender Justice

Gender justice means treating all genders equally and making sure that laws,
regulations, and social norms do not discriminate on the basis of gender. Gender-based
violence, discrimination, and inequality are to be eradicated, and it takes into account
multiple dimensions such as economic, social, political, and cultural factors. De jure
(legal) and de facto (practical) equality are necessary for achieving gender justice, and
this calls for strong legal frameworks and their efficient application. Gender justice is the
equal treatment of both male and female persons in terms of rights and opportunities.
It also involves eliminating the practices that exclude women and other minorities as
well as implementing affirmative action to correct past and present wrongs. From the
legal perspective, gender justice is the act of creating structures, setting laws, and
implementing and enforcing laws to promote gender equality and women’s emancipation®.
Internationally, gender justice is regarded as a fundamental human rights issue as
supported by instruments such as the CEDAW. India has ratified CEDAW has committed
to eradicating gender discrimination and has made several legal reforms in line with the
treaty®. However, the effects of these reforms in the fight for actual gender equity are still
contentious and open to further studies®.

Significance of the Study

The significance of this study lies in the fact that it contributes to the existing body of
knowledge on gender justice in India. Thus, this study aims to identify the existing gaps
in the current legal framework and its impact on women’s rights to make the necessary
changes. The conclusion that has been derived from this study could be helpful for
policymakers, lawyers, and advocates for women’s rights in India. Besides, this research
seeks to address the existing gap between the legal provisions and the implementation
of the same. India has made a lot of progress in enacting laws that protect women’s
rights, but the practice is always another thing because of various reasons including
social, cultural, and institutional. This research will attempt to reveal these challenges
and how they can be met

Research Objectives
The objective of this research is to assess the effects of legal reforms on gender
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justice in India. Specifically, it seeks to:

1. Assess the impact of large-scale changes in legislation in the field of women'’s rights
and their protection

2. Discover the current legal issues and the gaps in the current legal frameworks.

3. Explain how the judiciary has either advanced or retreated in the struggle for gender

justice.

4. Enumerate steps that need to be taken by the Indian government to enhance gender
justice.

Key Concepts

A. Gender-Based Violence:

Harmful acts committed against a person because of their gender are referred to as
gender-based violence or GBV. Its foundations are damaging norms, power abuse, and
gender inequity. GBV encompasses threats, coercion, physical, sexual, and psychological
abuse, as well as economic deprivation that takes place in both private and public
settings. Since GBV directly violates fundamental human rights, addressing it is crucial
to attaining gender justice.

B. Discrimination and Inequality:

When resources, opportunities, and rights are denied due to unfair or biassed treatment
based on a person’s gender, this is referred to as discrimination. Pay disparities, a lack of
representation in leadership positions, and restricted access to healthcare and education
are just a few ways that gender inequality shows up. Ensuring that individuals of all
genders may engage fully in society requires the eradication of prejudice and inequity.
C. De Jure and De Facto Equality:

When legal frameworks are created to grant equal rights and opportunities to all
genders, it is referred to as de jure equality. Conversely, de facto equality refers to how
these rights are realised in real life. Legislation may provide equality, but changing cultural
norms, attitudes, and structural obstacles that support gender inequality is necessary to
achieve de facto equality.

Historical Context of Women’s Rights Legislation in India
Pre-Independence Legal Framework

The legal status of women in India before independence was shaped by a patriarchal
social structure, with limited rights and protections. Colonial laws, such as the Widow
Remarriage Act of 1856 and the Sati Prevention Act of 1829, represented early attempts
to address some of the most egregious practices against women. However, these efforts
were limited in scope and impact.

Post-Independence Legal Reforms The post-independence period saw significant
advancements in women'’s rights, driven by the principles enshrined in the Indian
Constitution. Articles 14, 15, and 16 of the Constitution guarantee equality before the law,
prohibit discrimination on the grounds of sex, and ensure equal opportunities in public
employment. These constitutional provisions laid the foundation for subsequent legal
reforms aimed at achieving gender justice.
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Therefore, the fight for gender equity in India dates back to the colonial era, when
activists such as Raja Ram Mohan Roy led campaigns against customs such as child
marriage and sati. Articles 14, 15, and 16 of the Indian Constitution, which forbid sex-
based discrimination, ensure equality before the law, and provide equal chances in public
employment, set the groundwork for gender equality after independence.

Key Women'’s Rights Legislation in India
i. The Hindu Succession Act, 1956 (Amended in 2005)

The Hindu Succession Act of 1956 was a landmark law that granted women equal
rights to inherit property. The 2005 amendment further strengthened these rights by giving
daughters equal coparcenary rights in ancestral property, putting them on par with sons.
This amendment marked a significant step towards gender equality in inheritance laws,
challenging the traditional patriarchal norms that favored male heirs.

ii. The Dowry Prohibition Act, 1961

The Dowry Prohibition Act of 1961 was enacted to combat the widespread practice of
dowry, which often led to violence and harassment against women. The Act criminalized
the giving and taking of dowry and provided for penalties, including imprisonment and
fines. Despite its importance, the enforcement of this law has been challenging, with
dowry-related violence still prevalent in many parts of the country.

iii. The Protection of Women from Domestic Violence Act, 2005

The Protection of Women from Domestic Violence Act (PWDVA) of 2005 represents
a comprehensive legal framework for addressing domestic violence. The Act defines
domestic violence broadly, including physical, emotional, sexual, and economic abuse.
It provides for protection orders, residence orders, and monetary relief for victims, and
establishes mechanisms for support and rehabilitation. While the PWDVA has been a
significant advancement in protecting women from domestic violence, issues such as
underreporting, lack of awareness, and delays in the judicial process continue to hinder
its effectiveness.

iv. The Sexual Harassment of Women at Workplace (Prevention, Prohibition, and
Redressal) Act, 2013

The Sexual Harassment of Women at Workplace Act of 2013, commonly known as the
POSH Act, was enacted in response to the landmark Vishaka v. State of Rajasthan (1997)
case. The Act provides a framework for preventing and addressing sexual harassment
in the workplace, including the establishment of Internal Complaints Committees (ICCs)
and Local Complaints Committees (LCCs). The POSH Act has raised awareness about
workplace harassment and provided a legal avenue for women to seek redress. However,
challenges remain in ensuring compliance, particularly in the informal sector and smaller
organizations.

v. The Medical Termination of Pregnancy Act, 1971 (Amended in 2021)

The Medical Termination of Pregnancy (MTP) Act of 1971 was one of the first laws
in India to address women'’s reproductive rights. The Act allows for the termination of
pregnancies under specific circumstances, including risk to the woman’s life or health
and fetal abnormalities. The 2021 amendment expanded access to safe abortions by
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extending the gestation period for termination and allowing unmarried women to seek
abortions under the same conditions as married women. While the MTP Act represents
progress in recognizing women’s autonomy over their bodies, access to safe and legal
abortions remains limited in many parts of the country due to social stigma, lack of
healthcare infrastructure, and legal complexities.

Analysis of Legal Reforms for Gender Justice

a)

b)

d)

e)

g)

h)

Hindu Codes Bill (1955-56) : Gender equality within the Hindu community was the
goal of these historic laws that altered Hindu personal laws, giving women rights in
marriage, divorce, and inheritance.

The Dowry Prohibition Act, 1961 : The goal of this Act was to outlaw dowries,
which have been a major contributor to violence against women. The persistence of
dowry-related harassment and fatalities calls for strict enforcement as well as public
awareness.

The Protection of Women from Domestic Violence Act, 2005 : This extensive
statute protects women from all types of domestic violence, including financial,
emotional, sexual, and physical assault. It guarantees women’s right to live in a
shared household and includes women in live-in relationships.

Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 : This Act was passed in response to the historic Vishaka
ruling (1997), which aimed to shield women from sexual harassment at work. It
provides guidelines for grievance procedures and requires that Internal Complaints
Committees (ICCs) be established within organisations.

Criminal Law (Amendment) Act, 2013 : This legislation, also referred to as the
Nirbhaya Act, significantly altered the laws pertaining to sexual offences by tightening
the penalties for voyeurism, acid assaults, rape, and stalking as well as by redefining
consent.

The Maternity Benefit (Amendment) Act, 2017 : To help women balance work and
motherhood, this amendment extended the maternity leave for working women from
12 to 26 weeks and added provisions for childcare centres and work-from-home
opportunities.

The Transgender Persons (Protection of Rights) Act, 2019 : The Transgender
Persons (Protection of Rights) Act, 2019, is a landmark law that seeks to protect the
rights of transgender individuals, including transgender women. The Act prohibits
discrimination against transgender persons in education, employment, healthcare,
and other areas. While the Act is an important step towards recognizing the rights
of transgender women, it has faced criticism for its shortcomings, including the
requirement for a medical certificate to legally identify as transgender and the lack of
clarity on implementation mechanisms. This Act affirms transgender people’s rights
by outlawing discrimination against them and guaranteeing them access to public
services, healthcare, work opportunities, and education.

The Triple Talaq Verdict and the Muslim Women (Protection of Rights on
Marriage) Act, 2019 : The practice of triple talag, which allowed Muslim men to
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instantly divorce their wives by pronouncing “talag” three times, was declared
unconstitutional by the Supreme Court of India in 2017. Following this verdict,
the Muslim Women (Protection of Rights on Marriage) Act, 2019, was enacted,
criminalizing the practice of triple talag and providing legal protection for Muslim
women. This legislation represents a significant step towards gender justice for
Muslim women, although it has also sparked debates about the intersection of
religion and women’s rights.

i) The Role of the #MeToo Movement in Shaping Legal Reforms : The global
#Me-too movement has had a significant impact on raising awareness about sexual
harassment and gender-based violence, including in India. The movement has
prompted are evaluation of workplace policies and legal frameworks, leading to
increased scrutiny of how sexual harassment cases are handled. The movement
has also highlighted the need for more robust legal protections for women in the
workplace and beyond, as well as the importance of holding perpetrators accountable.

Recent Legal Developments in Gender Justice
1. Decriminalisation of Section 377 of IPC :

In a landmark decision rendered in 2018, the Supreme Court recognised the rights
of the LGBTQ+ community and upheld the values of equality and non-discrimination by
decriminalising consensual homosexual relations between adults.

2. Sabarimala Temple Entry Case:

The Sabarimala temple’s policy of prohibiting menstruation women from visiting was
declared unlawful by the Supreme Court in 2018, highlighting the principle that religious
customs cannot infringe upon fundamental rights.

3. Triple Talaq:

Instant triple talaqg, also known as talag-e-biddat, was deemed unconstitutional in
2019. As a result, the Muslim Women (Protection of Rights on Marriage) Act, 2019 was
passed, rendering the practice illegal.

4. Sexual Harassment in Judiciary:

The significance of accountability at all levels has been emphasised by discussions on
the necessity of open and unbiased channels to handle complaints of sexual harassment
in the judiciary in recent years.

5. Women in Armed Forces:

The Supreme Court upheld women’s employment and career development equality
in 2020 when it ordered the government to give female Army commanders permanent
commissions.

6. Reproductive Rights:

The Medical Termination of Pregnancy (Amendment) Act, 2021, acknowledged
women’s reproductive autonomy and broadened the scope of permissible abortion
services by permitting terminations up to 24 weeks in some circumstances.

Challenges in Achievement of Gender Justice in India
There are following Challenges in the Implementation of Women’s Rights Legislation
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= Social and Cultural Barriers

One of the primary challenges in implementing women'’s rights legislation in India is
the deep rooted social and cultural barriers that perpetuate gender inequality. Patriarchal
norms, societal expectations, and traditional practices often undermine legal reforms,
making it difficult for women to exercise their rights. For instance, despite the legal
prohibition of dowry, the practice continues to thrive, leading to violence and discrimination
against women.
= Lack of Awareness and Legal Literacy

Another significant challenge is the lack of awareness and legal literacy among
women, particularly in rural areas. Many women are unaware of their legal rights and
the protections available to them under the law. This lack of awareness, combined with
limited access to legal resources, prevents women from seeking justice and asserting
their rights. Initiatives to promote legal literacy and provide accessible legal aid are
essential to bridging this gap.
= Inefficient Enforcement and Judicial Delays

The effectiveness of women’s rights legislation is often hampered by inefficient
enforcement mechanisms and judicial delays. Cases related to domestic violence, sexual
harassment, and dowry are frequently delayed in courts, leading to prolonged suffering
for victims. Additionally, the lack of adequate training and sensitization of law enforcement
officials further exacerbates the problem, resulting in the underreporting of cases and
inadequate protection for women.
= Economic Dependence and Vulnerability Economic dependence is a significant
factor

that limits women'’s ability to exercise their rights. Women who are financially dependent
on their families or spouses may be reluctant to report domestic violence, seek divorce, or
challenge discriminatory practices. Legal reforms must be complemented by policies that
promote women’s economic empowerment, including access to education, employment,
and financial resources.

Hence Despite significant legal reforms, several challenges hinder

the achievement of gender justice in India:

1. Implementation Gaps:

* Infrastructure Deficits: Sturdy infrastructure is necessary for the efficient application
of laws, and this includes sufficient facilities for filing complaints and reporting them.
There is insufficient infrastructure in many Indian regions, especially in rural areas,
to facilitate the implementation of legislation pertaining to gender justice.

* Lack of Training and Awareness: People frequently lack training regarding gender
justice laws and rights, particularly in marginalised communities. Law enforcement
personnel, judges, and the general public must all participate in training programs
to guarantee that gender justice legislation is comprehended and applied correctly.

«  Social Opposition: Legal reforms are frequently met with resistance from deeply
ingrained patriarchal societal norms and attitudes. It is difficult to gain broad
acceptability and compliance for gender equity laws because those who stand to
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gain from the current quo usually oppose its implementation.

* Social Norms: Cultural stigmas surrounding gender-based violence and
discrimination discourage many from seeking justice. Sylvia Tamale discusses how
societal norms in African countries often prioritize family honor and community over
individual rights, making it difficult for women to come forward

2. Patriarchal Norms:

»  Effect on Social Behaviour: Patriarchal standards have an impact on how people view
and engage with gender roles in both communities and individuals. These standards
support prejudices and preconceptions that harm women and other marginalised
genders, resulting in violence and discrimination.

»  Discrimination and Violence: Gender-based violence and discrimination are sustained
in part by patriarchal beliefs. It takes a cultural revolution that supports gender equality
and dispels damaging preconceptions to address these views.

*  Need for Cultural Change: Beyond merely enacting new laws, gender justice needs
a cultural revolution. This entails advancing gender-sensitive education, supporting
gender-neutral media portrayals, and cultivating atmospheres that uphold gender
equality.

3. Judicial Sensitivity:

*  Gender Sensitivity in the Judiciary: The judiciary is essential to maintaining gender
fairness. Fair adjudication of disputes about gender requires judges and solicitors
to be sensitive to gender issues.

»  Fair Handling of Cases Associated with Gender: Courts that are sensitive to gender
issues can handle cases involving discrimination, violence against women, and other
gender-related concerns more compassionately and fairly.

4. Access to Justice:

*  Financial Barriers: A lot of women and other marginalised people have trouble

affording the legal system. Financial assistance, accessible legal representation, and legal
aid services are essential to guaranteeing that no one is prevented from seeking
justice due to a lack of resources.

»  Social Stigma: People are frequently discouraged from pursuing justice because
of the social stigma attached to reporting discrimination and abuse against women.
Campaigns for public awareness and surroundings that are friendly can aid in
lowering stigma and promoting reporting.

* Legal Literacy and Support Systems: Raising people’s understanding of the law
through education and awareness campaigns can give them the confidence to know
their rights and pursue justice. In addition, creating support networks like shelters
and counselling services can help people impacted by discrimination and violence
against women by giving them the help they need.

Future Directions and Recommendations

»  Strengthening Enforcement Mechanisms to ensure the effectiveness of women’s
rights legislation, it is crucial to strengthen enforcement mechanisms. This includes
training law enforcement officials, increasing the capacity of the judiciary to
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handle gender-related cases, and establishing specialized courts or tribunals for
faster resolution of cases. Additionally, regular monitoring and evaluation of the
implementation of these laws are necessary to identify gaps and address them
promptly.

*  Promoting Legal Literacy and Access to Justice Legal literacy programs should be
expanded to educate women about their rights and the legal protections available to
them. These programs should be tailored to reach women in rural and marginalized
communities, where awareness levels are often low. Furthermore, access to justice
must be improved by providing affordable legal aid, establishing more women’s help
centers, and ensuring that legal processes are accessible and non-intimidating for
women.

* Addressing Social and Cultural Norms

Legal reforms must be accompanied by efforts to change societal attitudes and cultural
norms that perpetuate gender inequality. This includes public awareness campaigns,
community engagement, and education programs that promote gender equality and
challenge discriminatory practices. Involving men and boys in these efforts is essential
to creating a more inclusive and supportive environment for women'’s rights.

* Enhancing Economic Empowerment for Women

Economic empowerment is key to enabling women to exercise their legal rights.

Policies that promote women’s access to education, employment, and financial resources

should be prioritized. This includes supporting women’s entrepreneurship, providing

vocational training, and ensuring equal pay for equal work. Economic independence
will enable women to make informed decisions about their lives and assert their rights
more effectively.

«  Strengthening Legal Frameworks: It is crucial to keep examining and bolstering
legal frameworks to handle new concerns about gender justice. This entails making
necessary updates to present laws and passing new ones that take into account
socioeconomic realities.

*  Improving execution procedures: Robust procedures for accountability and monitoring
are necessary for the effective execution of gender justice laws. Compliance can
be improved by establishing impartial organisations to supervise enforcement and
handle complaints.

*  Encouraging Gender Education: Gender equality can be promoted by integrating
gender education into school curricula and by encouraging opportunities for lifelong
learning. Education helps dispel myths, encourage critical thinking, and provide
people with the tools they need to speak up in favour of gender equity.

*  Gender sensitization training: Compulsory training for legal professionals can help
address biases and improve handling of cases.

*  Legal literacy campaigns: Raising awareness of rights, especially in marginalized
communities, empowers individuals to seek justice.

»  Faster and more accessible justice: Establishing fast-track courts and expanding
legal aid can reduce delays and improve access.

*  Progressive legal reforms: Continuously updating laws and addressing issues like
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marital rape is crucial.
*  Community engagement: Collaborative efforts are needed to challenge harmful
cultural norms and promote gender equality.

Conclusion

In India, the pursuit of gender justice is a continual process that calls for consistent
societal change, efficient legal reforms, and effective execution. Even though there have
been great advancements, there is still much work to be done to attain full gender equality.
To create a society that is more just and equal for people of all genders, the legislation, the
courts, and civil society must make a commitment. India has made significant progress
in advancing gender justice through legal reforms aimed at protecting and promoting
women’s rights. However, challenges in implementation, enforcement, and societal
attitudes continue to hinder the full realization of these rights. To achieve true gender
justice, it is essential to strengthen legal frameworks, improve enforcement mechanisms,
and promote a culture of equality and respect for women'’s rights. By addressing these
challenges and building on recent developments, India can continue to advance towards
a more just and equitable society for all women.
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From Inner War to Healing: Emotional Intelligence and
Conflict Resolution in the Character of Mel Monroe
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This paper explores the psychological complexity of Mel Monroe, the protagonist of
Netflix’s Virgin River, through the dual lenses of emotional intelligence (El) and conflict
resolution theory. Drawing upon Daniel Goleman’s five-component El model self-
awareness, self-regulation, motivation, empathy, and social skills this study examines how
Mel navigates the internal aftermath of personal trauma while simultaneously responding
to interpersonal and communal conflicts in a rural, emotionally complex environment. Mel’s
character arc is marked by profound internal grief: the loss of her husband, miscarriage,
and guilt, form a psychological undercurrent that influences her external relationships.
Despite these challenges, she demonstrates high emotional intelligence, especially in her
ability to manage complex social dynamics, de-escalate emotionally charged situations,
and build trust within a new community.

The paper argues that Mel’'s journey from inner fragmentation to relational healing
reflects a compelling case of how emotional intelligence operates as both a coping
mechanism and a leadership strategy. Nancy Travis’s directorial choices and the show’s
narrative framing further enhance the portrayal of emotional resilience, often subverting
traditional gender tropes by depicting Mel’s vulnerability as a source of strength rather
than weakness. By situating Mel’s psychological development within broader theoretical
frameworks of trauma recovery and emotional labour, this paper contributes to ongoing
conversations about female emotional agency in contemporary screen narratives.

Key Words : Emotional Intelligence, Conflict Resolution, Trauma Recovery, Female
Protagonist, Grief, Emotional Labour, Virgin River

Introduction

Television narratives increasingly serve as rich cultural texts that reflect and reframe
contemporary understandings of psychology, leadership, and emotion particularly through
their portrayal of women navigating personal and social conflict. Virgin River (2019),
adapted from Robyn Carr’s novels, offers a poignant case study in this regard. The series
follows Mel Monroe, a nurse practitioner and midwife who relocates to a fictional small,
rural town, Virgin River, in Northern California seeking a fresh start after the demise of
her husband and the trauma of a failed pregnancy. Beneath the show’s romantic and
community-oriented surface lies a deeply layered psychological portrait of a woman
working through profound emotional conflict.

The researcher adopts Daniel Goleman’s model of Emotional Intelligence (El) as
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its primary analytical framework to examine Mel's character, specifically her ability to
handle internal (intrapersonal) and external (interpersonal and professional) conflict.
Mel’'s emotional intelligence expressed through self-awareness, regulation, empathy,
motivation, and social skills functions not only as a personal asset but also as a means
of survival and influence within a community that is itself fractured by grief, mistrust, and
trauma. Through the exploration of Mel’s responses to emotionally charged moments,
the researcher will also examine the broader thematic work of the series in portraying
trauma recovery and emotionally intelligent caregiving.

In tracing Mel’s journey from emotional isolation to relational integration, the paper
would contribute to broader conversations about conflict resolution, emotional labour,
and the representation of female resilience in contemporary television.

Theoretical Framework
1. Emotional Intelligence (Goleman’s Model)

Daniel Goleman’s (1995) framework of emotional intelligence (El) has been widely
influential, delineating five interrelated competencies self-awareness, self-regulation,
motivation, empathy, and social skills that underpin adaptive functioning in both
intrapersonal and interpersonal domains. While grounded in earlier models of social
and emotional competence (Salovey & Mayer, 1990), Goleman’s approach integrates
neuroscientific findings, particularly regarding the role of the amygdala—prefrontal cortex
circuitry in emotional processing and regulation.

1. Self-awareness

Self-awareness refers to the capacity to accurately perceive and understand one’s
own emotional states, as well as their influence on cognition and behaviour. Goleman
defines it as “the ongoing attention to one’s internal states” (Goleman 46), noting that
such awareness is foundational to the management of emotion. By recognizing emotions
as they arise, individuals can interrupt maladaptive patterns and make deliberate, rather
than impulsive, choices.

2. Self-regulation

Self-regulation involves the ability to manage and modulate emotional responses,
particularly in situations of stress or provocation. This competency prevents what Goleman
terms “emotional hijackings”, wherein the amygdala overrides rational deliberation
(Goleman 14). As he observes, “The ability to control impulse is the base of will and
character” (Goleman 85). Neurologically, this function depends on the prefrontal cortex,
which serves as an “off switch” for the amygdala, dampening intense emotional surges
to facilitate measured and constructive responses.

3. Motivation

Motivation in the emotional intelligence framework is characterized by the use of
emotional energy to sustain effort toward long-term objectives despite obstacles and
setbacks. It encompasses self-control, persistence, and an optimistic orientation. Goleman
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asserts that such attributes “can be taught to children, giving them a better chance to
use whatever intellectual potential the genetic lottery may have given them” (Goleman
78). Motivation transforms emotional states into goal-directed behaviour, enhancing
performance across diverse domains.

4. Empathy

Empathy denotes the ability to perceive and comprehend the emotions, needs, and
perspectives of others. Goleman links it directly to prosocial behaviour, stating, “The
root of altruism lies in empathy, the ability to read emotions in others; lacking a sense
of another’s need or despair, there is no caring” (Goleman 96). Empathy relies on both
affective attunement and cognitive perspective-taking, allowing for accurate interpretation
of emotional cues and fostering compassionate responses.

5. Social Skills

Social skills encompass the capacity to manage interpersonal relationships effectively,
including communication, conflict resolution, persuasion, and collaboration. Goleman
groups these under the “social arts,” describing them as the ability to “handle relationships
smoothly” (Goleman 114) and to influence others constructively. This competency
integrates the other four, enabling individuals to translate emotional awareness and
regulation into cooperative and mutually beneficial social outcomes.

Critical Perspectives

While Goleman’s model has achieved popular and professional prominence, scholars
have critiqued its breadth and operationalization. Matthews, Zeidner, and Roberts (2002)
caution that the inclusion of personality traits within EI blurs conceptual boundaries,
potentially overlapping with established constructs like the Big Five personality traits.
Additionally, some meta-analyses suggest that the predictive validity of El for job
performance diminishes when controlling for IQ and personality (Joseph & Newman,
2010). Nonetheless, the five-component model continues to serve as a practical
framework for educational, organizational, and clinical interventions, particularly when
combined with empirically validated assessment tools.

2. Conflict Resolution and Emotional Labour

Conflict resolution theory emphasizes that conflict is not inherently negative; rather,
its outcomes depend on the strategies employed to manage it. Morton Deutsch argues
that “constructive conflict” promotes mutual understanding and problem-solving,
whereas “destructive conflict” escalates hostility and undermines relationships (Deutsch
12). Kenneth Thomas identifies five conflict-handling styles competing, collaborating,
compromising, avoiding, and accommodating each balancing assertiveness and
cooperativeness (Thomas 306). These frameworks are essential for analysing Mel
Monroe’s approach to conflict, which consistently privileges collaboration and emotional
de-escalation.

Throughout Season 1, Mel demonstrates emotionally intelligent conflict resolution in
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professional and interpersonal contexts. When Doc Mullins questions her presence in
Virgin River, Mel calmly replies, “You don’t have to like me, Doc. But | am here to help”
(Virgin River, Season 1, Episode 1, 00:14:22-00:14:26). Rather than reacting defensively,
she diffuses hostility by affirming her purpose and signalling cooperation, aligning with
Thomas’s collaborative style.

Mel’s conflict resolution is underpinned by emotional labour, a concept articulated by
Arlie Hochschild as the “management of feeling to create a publicly observable facial
and bodily display” (Hochschild 7). As a healthcare professional, Mel routinely engages
in emotional regulation offering compassion to patients while quietly managing her own
grief. In a poignant moment after assisting with a traumatic birth, Mel is shown sitting
alone, silently crying, a scene that visually communicates the hidden cost of caregiving
(Virgin River, Season 1, Episode 4, 00:37:40-00:38:05).

Her relational intelligence is also evident in her conversations with Jack Sheridan.
When Jack tries to shield her from his emotional struggles, Mel responds: “You don’t have
to protect me from your feelings. | just want you to be honest” (Virgin River, Season 1,
Episode 7, 00:21:10-00:21:15). This moment underscores Mel’s insistence on emotional
transparency, modelling mature conflict navigation rooted in empathy and respect.

Nancy Travis’s direction amplifies these dynamics visually, using close-ups and
intimate lighting to capture Mel’s restraint and emotional presence, reframing caregiving
not as passive endurance but as an empowering, emotionally intelligent act that fosters
both personal growth and communal healing.

Mel’s Internal Conflict: Grief, Guilt, and Emotional Regulation

Mel Monroe’s journey in Virgin River is defined by the double weight of grief and
guilt, which form the psychological backdrop of Season 1. She is mourning the death of
her husband, Mark, and the stillbirth of their child, while simultaneously carrying a deep
sense of personal responsibility for the accident that claimed Mark’s life. Rather than
presenting these emotions as obstacles to be overcome quickly, the series frames them
as integral to Mel’s character development and as catalysts for her growth. This layered
portrayal exemplifies Daniel Goleman'’s first two components of emotional intelligence—
self-awareness and self-regulation—which he describes as “ongoing attention to one’s
internal states” and the ability to “control impulse” in order to act deliberately rather than
reactively (Goleman 46, 85).

From the first episode, Mel’s grief is established through visual cues. She is shown
lying awake in bed, staring at a photograph of Mark, her expression silently communicating
the depth of her loss (Virgin River, season 1, episode 1, Netflix, 00:05:10-00:05:25).
This quiet moment is significant because it positions her grief not as a plot device but
as a constant presence in her life, a pain she carries with her even as she chooses to
start anew in Virgin River.

Her guilt surfaces most explicitly in “If Truth Be Told,” when Mel finally confides in
Jack Sheridan about the night of the accident:

“I was the one driving the car. We were fighting... | keep thinking if | had just taken a
different route, or if we hadn’t argued, he’d still be alive” (Virgin River, season 1, episode
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7,00:19:15-00:19:35).

This admission represents a critical act of emotional labelling. By naming her
guilt and the circumstances that trigger it, Mel moves from silent rumination to shared
acknowledgment an important step toward emotional integration. In Goleman’s terms,
this demonstrates her growing ability to manage her emotions constructively rather than
allowing them to control her (85).

Despite her grief and guilt, Mel’s self-regulation allows her to remain functional and
compassionate in her work as a nurse practitioner. In “...And Found,” she comforts a
pregnant patient who is panicking during labour, keeping her tone calm and supportive
even as her own eyes well with tears (Virgin River, season 1, episode 3, 00:24:20—
00:24:40). This scene illustrates how Mel channels emotional energy into caregiving
rather than emotional withdrawal, turning pain into purpose.

Together, these moments trace a character arc that does not erase grief or guilt
but shows Mel learning to live alongside them. Virgin River thus reframes trauma as a
process of emotional integration: Mel recognizes her pain, regulates her responses,
and gradually allows herself to reconnect with others. This narrative demonstrates that
vulnerability and resilience can coexist, modelling for audiences how emotional intelligence
operates in real time as both a coping mechanism and a pathway to healing.

External Conflict and Relational Intelligence
1. Professional Conflict in Virgin River

When Mel arrives in Virgin River, she is met with immediate scepticism from the
townspeople and open hostility from Doc Mullins, the town’s long-standing physician.
These early confrontations could have easily escalated into destructive conflict (Deutsch
12), but Mel consistently demonstrates emotional regulation and social skills, two
central components of Goleman’s emotional intelligence framework (Goleman 85, 114).

In the pilot episode, Doc questions her qualifications and presence at the clinic, making
it clear that he did not want a new nurse practitioner. Rather than responding defensively,
Mel remains calm and asserts her purpose:

“You don’t have to like me, Doc. But | am here to help” (Virgin River, season 1, episode
1, Netflix, 00:17:05-00:17:10).

This brief line is a textbook example of collaborative conflict resolution (Thomas
306). Mel acknowledges Doc'’s feelings but also sets a boundary, reframing the interaction
from confrontation to cooperation. Her tone is measured, signalling respect while still
affirming her professional role.

Throughout subsequent episodes, Mel continues to de-escalate tension through
her social skills—listening actively, respecting Doc’s authority, and demonstrating
competence. For instance, when Doc dismisses her clinical recommendations, she
calmly explains her reasoning rather than resorting to confrontation, gradually earning
his trust (Virgin River, season 1, episode 2, 00:23:10-00:23:45). This steady approach
allows her to shift their relationship from adversarial to collegial.

Mel's emotional intelligence is further revealed in her interactions with sceptical
townspeople. When confronted with suspicion about her motives, she chooses patience
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over argument, often using gentle humour or reassurance to build rapport. This reflects
Goleman’s observation that social competence allows individuals to “handle relationships
smoothly” and transform potential conflict into constructive dialogue (114).

By season’s end, Doc not only respects Mel but also relies on her judgment,
illustrating how her emotionally intelligent responses have turned initial resistance into
collaboration. This progression models how empathy, regulation, and patience can
convert destructive conflict into trust-building opportunities a key insight from conflict
resolution theory (Deutsch 18).

2. Conflict in Romantic and Personal Relationships

Mel's emotional intelligence is tested most deeply in her relationship with Jack
Sheridan, whose unresolved trauma and complicated ties to Charmaine create repeated
emotional hurdles. Jack’s tendency to shield Mel from his struggles could have resulted
in miscommunication or withdrawal on her part, but Mel consistently chooses open
communication over emotional manipulation, reflecting both empathy and self-
respect—two key dimensions of Goleman’s emotional intelligence framework (Goleman
96, 114).

One of the most telling moments comes in “If Truth Be Told,” when Mel addresses
Jack’s reluctance to share his emotions:

“You don’t have to protect me from your feelings. | just want you to be honest” (Virgin
River, season 1, episode 7, Netflix, 00:21:10-00:21:15).

This line illustrates her ability to create a safe space for emotional disclosure without
pressuring Jack or attempting to control the situation. It also demonstrates her empathic
attunement—she senses Jack’s need to process his feelings at his own pace—and her
boundary-setting, signalling that honesty is a prerequisite for intimacy.

Her emotional intelligence is further highlighted when she chooses to step back from
the relationship after learning about Charmaine’s pregnancy. Rather than lashing out or
demanding exclusivity, Mel acknowledges her hurt but respects Jack’s circumstances,
opting for temporary distance to preserve her emotional well-being (Virgin River,
season 1, episode 8, 00:33:40—-00:34:10). This aligns with Goleman’s observation that
emotionally intelligent individuals regulate their impulses to prevent reactive decisions
that might damage relationships (85).

By navigating these conflicts with self-awareness, empathy, and clear
communication, Mel models emotionally intelligent conflict resolution. She balances
vulnerability with strength, allowing her relationship with Jack to progress organically
while protecting her own emotional integrity. This nuanced approach reflects what
conflict resolution theorists describe as a collaborative style, one that seeks mutual
understanding rather than dominance or avoidance (Thomas 912).

Healing Through Emotional Labour and Caregiving

Mel’s professional identity as a nurse practitioner and midwife situates her squarely
within a caregiving role that requires continuous emotional labour—what Arlie Hochschild
famously defines as “the management of feeling to create a publicly observable facial
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and bodily display” (7). This labour is not just a professional requirement but a narrative
through line that enables both Mel’'s healing and the healing of others.

Her caregiving is consistently portrayed as emotionally intelligent work. In “...And
Found,” for example, Mel calmly coaches a labouring patient through a difficult birth,
maintaining composure while quietly holding back tears (Virgin River, season 1, episode 3,
Netflix, 00:24:20-00:24:40). This moment exemplifies self-regulation, as Mel suppresses
her own painful memories of losing her child in order to provide stability and reassurance
to the patient. Goleman argues that such regulation is the “base of will and character,”
enabling individuals to respond deliberately even under emotional duress (85).

Mel’s encounters with grieving families also reflect empathic presence, another pillar
of emotional intelligence. In “Let’s Face the Music,” she consoles a mother who has just
lost her baby, simply sitting with her in silence rather than offering hollow reassurances
(Virgin River, season 1, episode 6, 00:15:10-00:15:45). This choice to hold emotional
space without rushing to “fix” the pain reflects what trauma psychologists describe as
attunement—a crucial component of relational healing (Decety and Jackson 74).

Nancy Travis’s direction amplifies these caregiving moments through deliberate
cinematography. Close-up shots linger on Mel’s face, highlighting her micro expressions
and making the audience witness to her internal struggle. Natural lighting and soft focus
often bathe these scenes, creating a visual language of intimacy and quiet resilience.
These choices frame caregiving not as mere plot function but as a mutual healing
process, suggesting that Mel’s care for others is simultaneously care for herself.

By positioning caregiving as a site of agency, Virgin River subverts traditional gender
tropes that depict women’s emotional labour as self-sacrificial. Instead, Mel's work
becomes a conduit for empowerment, integrating her grief into a narrative of purpose.
As Goleman’s framework suggests, emotional intelligence transforms raw emotion into
constructive action—here, transforming private pain into communal support.

In this way, Mel’s caregiving is not simply about helping others. It becomes a mirror
for her own emotional rebirth, demonstrating that healing can be reciprocal and that
vulnerability can coexist with strength.

Conclusion

Mel Monroe’s character arc in Virgin River presents a nuanced case study of
emotionally intelligent conflict resolution, illustrating how grief, guilt, and professional
caregiving intersect to form a portrait of resilience. Through Daniel Goleman’s five-
component framework—self-awareness, self-regulation, motivation, empathy, and social
skills—Mel emerges not merely as a survivor of trauma but as a quiet leader who stabilizes
relationships and fosters trust within a fractured community. Her ability to transform private
pain into communal care exemplifies the constructive potential of emotional intelligence,
aligning with research that links El to improved coping, relational harmony, and prosocial
behaviour (Joseph and Newman 62; Eisenberg et al. 151).

Importantly, Virgin River resists melodrama, opting instead for a portrayal of grief that is
episodic, nonlinear, and deeply human. Nancy Travis’s directorial choices—close framing,
intimate pacing, and emotionally charged silences—foreground caregiving as a site of
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mutual healing rather than a trope of self-sacrifice. In doing so, the series participates in
a broader feminist discourse that redefines caregiving and emotional labour as sources
of agency and power rather than passive endurance (Hochschild 11).

This study contributes to media psychology and television studies by demonstrating
how fictional narratives can model emotional intelligence in ways that are both relatable
and socially instructive. Future research could extend this work by examining audience
reception of emotionally intelligent characters, comparing Mel Monroe with other
contemporary female protagonists, or exploring how streaming narratives influence
viewers’ attitudes toward trauma recovery and mental health. By bridging psychology,
media studies, and feminist scholarship, such inquiries could further illuminate the
cultural significance of emotionally intelligent storytelling in an era increasingly shaped
by representations of resilience and vulnerability.
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Breaking the Cycle: Addressing Gender-Based
Violence as a Barrier to Women's Empowerment

- Badgujar K.S.*, Walekar M.S.**
Ashoka Center for Business and Computer Studies, Nashik

In today's world, women empowerment is still a complex issue that cuts across many
disciplines, such as psychology, sociology, and economics. This essay investigates the
psychological problems encountered by women that inhibit their empowerment, such
as anxiety, depression, and low self-esteem, which are generally fuelled by societal
expectations and gender-based discrimination. From a multidisciplinary perspective,
we discuss how these psychological limitations impact women's engagement in social,
political, and economic activities.We explore the place of mental health in building
resilience and self-efficacy for women and note the significance of supportive networks and
access to mental health resources. The paper also addresses the unique solutions, such
as community-based programs that integrate psychological support with skills training and
education, with an aim to produce a comprehensive approach to empowerment. Moreover,
we examine case studies across different cultural environments to provide examples of
successful interventions that have contributed to better mental health and empowerment
results for women. Through an understanding of the interaction between psychological
variables and empowerment, the study promotes policy-making that focuses on mental
health as a vital element in women's empowerment efforts. Lastly, this paper is advocating
for the cooperation of stakeholders to resolve the psychological issues confronting women
and to develop environments that foster their optimum potential in society.

Key Words : Women empowerment, Psychological problems, Mental health,
Community-based programs, Cultural environments

Introduction

Gender-based violence (GBV) is an on-going problem that hugely disempowers
women globally. Even as there are advances in other areas like education and labour
force participation, the psychological trauma occasioned by violence keeps on inhibiting
women's complete participation in social, political, and economic spaces. The dynamic
between GBV and women's empowerment is complicated, as social expectations and
gender discrimination tend to heighten the psychological issues faced by women, such
as depression, anxiety, and low self-esteem. Such mental illnesses not only limit women's
ambitions but also reinforce cycles of oppression that are hard to dissociate. Grasping the
multivariate dynamics of this issue calls for a multi-disciplinary examination that draws on
insights from economics, sociology, as well as psychology. Psychological barriers also
result in loss of self-worth and confidence, isolating women further from development
and engagement opportunities. For example, women subjected to violence end up

Volume : VIII, Issue : 1l 269 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

internalizing societal expectations of dependency and submissiveness, thus curbing
their ambitions and aspirations.

This essay aims to investigate the pivotal role of mental health in promoting resilience
and self-efficacy in women. The essay highlights the significance of supportive networks
and availability of mental health resources as preconditions in empowering women to take
back their lives. In addition, we will look at community-based initiatives that effectively
combine psychological support with skills training and education and illustrate how
comprehensive strategies can achieve significant changes.

Through the examination of case studies from various cultural settings, we seek to
identify best-practice interventions which have yielded promising results in enhancing
mental health outcomes and women's empowerment. Ultimately, this research argues in
Favor of concerted efforts from stakeholders’ governments, NGOs, community groups,
and individuals to respond to the psychological issues facing women. By placing emphasis
on mental health as a key element of empowerment strategies for women, we can
establish settings through which women can unlock their potential and make positive
contributions to society.

History and Background

The problem of gender-based violence (GBV) lies deeply rooted in history, which
intersects with the development of societal values, relations of power, and cultural traditions.
Throughout history, most societies have sustained patriarchal systems that rank women
as secondary, frequently claiming legitimacy for violence as a control measure. Domestic
violence, sexual harassment, and human trafficking are a few examples of GBV that have
been widespread, crossing geographical, cultural, and socio-economic divides. During the
early 20th century, women's rights movements started gaining strength, with feminists who
were fighting for equal voting rights and social status. Still, all these years later, GBV was
not yet on the radar of mainstream feminist debate until the second half of the century. The
1970s were a turning point when activists started raising awareness about sexual assault
and domestic violence, presenting them not so much as private problems but as public
health problems and human rights abuses. This move gave rise to the formation of shelters,
hotlines, and legal changes aimed at defending women against violence.

As communities evolved into the 21st century, it became more and more apparent that
the identification of GBV as a major hindrance to women's empowerment was a priority.
The United Nations made the elimination of violence against women an international priority
and a global effort culminating in actions such as the 1993 Declaration on the Elimination
of Violence Against Women and the launch of the 16 Days of Activism Against Gender-
Based Violence campaign. In spite of these initiatives, GBV is still prevalent, impacting
millions of women globally and preventing them from participating freely in social, political,
and economic life.

Importance of Eradicating Gender-Based Violence towards
Empowering Women
The importance of tackling GBV as a hindrance to women's empowerment cannot be

Volume : VIII, Issue : 1l 270 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

overemphasized. Psychological problems like anxiety, depression, and low self-esteem
are direct results of exposure to violence or staying in areas where violence is the norm.
Such psychological problems pose hindrances to women accessing education, work,
and leadership opportunities.

1.

Psychological Impact: Women who experience GBV often struggle with mental
health issues that can manifest as anxiety disorders, depression, or post-
traumatic stress disorder (PTSD). These psychological effects not only impair
their daily functioning but also diminish their self-worth and confidence. When
women feel unsafe or unvalued, their ability to engage in empowerment activities
such as participating in community leadership or pursuing education diminishes
significantly.

Society Expectations and Gender Bias: Societal expectations may influence what
is regarded as appropriate behaviour for women, resulting in internalized oppression.
Women might feel pushed to abide by conventional roles that value nurturing over
personal aspiration. This societal context can enhance feelings of inferiority and
circumscribe aspirations for autonomy and empowerment.

Significance of Mental Health Services: Mental health treatment is significant
in the development of resilience among women who have been battered by GBV.
Provision of mental health care has the potential to empower women by equipping
them with mechanisms for coping and enhancing self-efficacy. Supportive social
networks either through peer support systems, community groups, or professional
counselling have a key role in assisting women to re-take control of their lives and
narrative.

Community-Based Solutions: Successful interventions frequently arise from
grassroots movements that appreciate the specific cultural contexts in which
women reside. Community-based interventions that combine psychological support
with training and education in skills can create comprehensive avenues toward
empowerment. For example, programs offering vocational training coupled with
mental health counselling can provide women with both the skills and the self-
confidence needed to join the workforce.

Case Studies and Successful Interventions: Analysing successful interventions
in various cultural contexts emphasizes the need for context-relevant solutions. For
instance, South African programs that integrate legal advocacy with psychological
assistance have been promising in supporting survivors of GBV by facilitating their
navigation of both their legal entitlements and emotional healing processes. In
like manner, programs in Bangladesh that emphasize education and community
awareness have effectively curbed acts of violence while encouraging the involvement
of women in local government.

Policy Implications: The dynamic of psychological factors and empowerment
highlights the importance of policy-making that addresses mental health as a key
component in women's empowerment initiatives. Governments and agencies need
to work together to design policies that not only deal with urgent security issues but
also invest in long-term mental health facilities for women.
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Understanding Gender-Based Violence
¢ Definition and Forms

Gender-based violence covers various harmful actions taken against a person on the
basis of his/her gender, which mainly target women and girls. They may be physical, sexual,
emotional, or economic and can take different forms such as domestic violence, sexual
harassment, trafficking, and harmful traditional practices like female genital mutilation.
* Psychological Impact

The psychological effects of GBV are deep and may result in chronic mental illness
like post-traumatic stress disorder (PTSD), anxiety disorders, depression, and suicidal
tendencies. These psychological wounds tend to prevent women from taking part in
social, political, and economic life, where they are fully empowered.

Psychological Barriers to Women's Empowerment
* Anxiety and Depression

Women who suffer from GBV often cite increased anxiety and depression, which is
further aggravated by stigma and isolation from society. Such emotional distress not only
derails their mental health but also erodes their confidence in seeking opportunities for
personal and professional development.
* Low Self-Esteem

Low self-esteem is another major hindrance to women's empowerment, usually
arising from having experienced violence and discrimination. Women can internalize
negative messages that society communicates to them about their value, resulting in
lower aspirations and refusal to assume leadership positions or claim their rights.

The Role of Mental Health in Empowerment
* Resilience and Self-Efficacy

Mental health is also pivotal in establishing resilience—the ability to bounce back from
adversity—and self-efficacy—the confidence in one's capability to accomplish something
in a given situation. Mental health improvement programs can empower women by
promoting these characteristics, helping them withstand GBV-related challenges.
* Supportive Networks

Having supportive networks—friends, family, community groups—is a factor that can
directly improve women's outcomes in terms of mental health. These networks offer
emotional support, coping strategies resources, and support for personal growth.

Solutions for Overcoming Psychological Barriers
e Community-Based Programs

Community-based interventions that incorporate mental health care with empowerment
activities have been promising in overcoming women's psychological barriers. Such
programs tend to offer counselling services, peer support groups, and workshops for
skills development.
¢ Combining Mental Health with Skills Training

The blending of mental health services and vocational education can produce a
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comprehensive model for empowerment. By working on psychological as well as technical
needs, women are more able to seek economic empowerment with confidence.

Case Studies of Successful Interventions
e Cultural Contexts

Analyzing effective interventions in various cultural settings provides significant lessons
on effective intervention strategies for managing GBV-related mental health issues. For
example, interventions in South Africa have been able to blend local healing traditions
with evidence-based psychological interventions.
* Results and Lessons Learned

These case studies emphasize the need for culturally appropriate interventions that
balance respect for local norms with women's rights and mental health.

Policy Implications
* Mental Health as a Policy Priority

Policy-makers need to acknowledge mental health as a key element of empowerment
efforts for women. Prioritizing mental health within overall gender equality frameworks
will enable governments to develop more efficient systems for the fight against GBV.
» Stakeholder Cooperation

Stakeholder cooperation governments, NGOs, civil society organizations—is
necessary to provide integrated care systems for women experiencing GBV.

Conclusion

Combating gender-based violence is the key to realizing the potential of women in
society. Understanding the psycho-social barriers that constrain women's empowerment
and promoting holistic solutions that take the lead in mental health can help us build
resilient environments and women's self-efficacy. Eventually, ending the cycle of violence
is not just a moral requirement but a must to attain gender equality and sustainable
development.
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Yoga and Spiritualism — True Way to Inner Empowerment

- Sapatnekar M.*
*Lecturer, Navjeevan Law College, Nasik

“The secret of health for both mind and body is not to mourn for the past, worry about
the future or anticipate troubles but to live in the present moment wisely and earnestly.”-
Buddha

Yoga practiced with spiritual mindfulness will lead to true inner empowerment. In
today’s modern era where women is striving to make herself stand confidently meaningful
and make her mark, it becomes necessary for her to be strong from within. She has
realized that empowerment can be achieved only by fostering a sense inner peace,
clarity and a purpose of life. Awomen needs balance and harmony through physical and
mental control that would harmonize the body, mind and spirit. The only solution to create
this inner strength is to practice yoga with study of spirituality. One needs to encompass
various human behavioral patterns and dimensions along with societal practices and
human psychology. Once one gets acquainted with these basics, then combined with yoga
practice a women cannot be stopped from achieving that inner empowerment which shall
let her stand psychologically strong, balanced in behavior, patient in reaction and bright.
Yoga and spiritualism shall help in grooming the personality, leading to a psychological
transformation and empowerment towards a meaningful life. Spiritual practices like
meditation, mindfulness, prayers, self-reflection and journaling can help the women in
exploring their thoughts, controlling their emotions for experiencing self-awareness.

Key Words : Yoga, spiritualism, inner strength, empowerment.

Introduction

Power of Yoga and Spiritualism in Empowering Women exists in reality. It is beyond our
gender, which is only a fractional past of our psyche. Our true identity is not dependent on
our biological gender, or our sexual orientation. In fact one’s identity or existence must be
counted by the inner strength of a person. Consider Swami Inanesvara Bharati’'s poem,
the secret of Shiva and Shakti, in which he describes the unity of masculine (Shiva) and
feminine (Shakti) energies: Shiva and Shakti are one and the same." There is no place
that he is not. There is no place she is not they are one and the same. The Ardha Nari
Nateshwar are the symbol of the strength of the inner self for both genders.

Yoga gives us power or shakti. “Shakti” has very much been misunderstood. It is
not a mere outer self-assertion, control or power over others. Nor is it mere economic
or political dominance. Shakti is the inspiration and joy arising from an inner stability,
contentment, happiness and openness to the flow of Divine grace. Shakti is within us.
It holds the essence of all existence at an inner and an outer level. Women especially
need to cultivate shakti through yoga and spirituality. By enhancing and nurturing the
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inner power shall lead to sustenance and calming nature. This inner strength will sustain
the family, community and society.

The principles of feminism must be respected and protected. The principles, such
as inclusion, dismantling bias, ending gender discrimination, liberalization shall allow
universal healing at a deeper emotional level. Women must be encouraged at every
level of their life to cultivate and practice the flow of grace, love and devotion. This shall
help sustain their strength in order to empower themselves. Yoga teaches us spirituality
which must be practiced in our lives for inner empowerment.

Hypothesis

Practicing yoga and spiritualism together is a key for sustenance and inner

empowerment of a woman.

Yoga and Spiritualism — Key to Sustainability

To live in content is an art, and Yoga practiced along with Spiritualism to, brings
contentment, acceptance and rationalism in our life. A skillful practice to accept the
situations and lead our lives through the rifts and shallows of life shall make us happier.
We shall then be a greater contributory to the sustainability of society. In order to effect
wholesome change in our negativity of thoughts, inclination towards being mismanaged
and tainted thoughts, psychological treatment is needed. This kind of treatment can
be sought by practicing yoga and spirituality. Practicing yoga is to firmly establish
our traditional fundamentals, spiritual and eternal form of self- illumination. Yoga and
Spiritualism shall build the unbounded and inexhaustible cache of love, peace, bless
and of all divine virtues of the supreme soul. Will power is another important element for
empowering women. Yoga and Spiritualism plays an important role in enhancing will power
of human beings. Awoman, whose will power is weak, has lower level of confidence and
where her mind lacks determination and strength of will, cannot accomplish any great
deed with success. One might today have a good quality of life and tomorrow it may be
lost. Early morning she takes a vow which she breaks before evening comes. She has
the wish to be good considerate and strong, but she lacks the ability to fulfill her wish.?

These situations occur due low self- esteem and loss of self- confidence. So, for
success, efforts are necessary to build will power, i.e. the quality of determination should
be improved. But she lacks that power which she needs to improve her qualities of life.
For one’s own good and wellbeing, will power can be got from one’s own inner strength.
Where to and how one can find and seek this inner strength?

There is only one method of obtaining inner strength, the key to empowerment is to
practice Yoga and Spiritualism which enables us to acquire will power that would help
us live a sustainable life. Yoga facilitates enhancement of consciousness by removing
the artificial obstructions and will enlighten positive psychology. The yogic and spiritual
practice shall encourage respect for self and overcome unsustainable behavior, greed,
selfishness, apathy and ill mental health.

Women’s Empowerment of Present Times
Today we all talk about building up the confidence of young girls to make them strong

Volume : VIII, Issue : 1l 276 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

women, about equal pay, reservations, respect in family and society and about removing
gender discrimination. We also hear about women'’s right described as assuring, renewed
and revival of social movement that would secure them sustainably and give them their
respect and dignity in the family and society. Today we sometimes feel that we’ve traveled
back in time. But it's the reality of the present, and these are the issues that need to
be addressed today so that women are transformed socially into not only stronger and
empowered gender but also sustainable in all walks of life.

The plethora of laws that have been enacted to secure the present and future of
women now seem to be less effective. These laws come into action and become active
only when a woman knocks the doors of courts for justice. But do all women feel secured
and protected even after she secures an order in her favour? Then, at this juncture it is
necessary that she makes herself strong, confident, and trustworthy. She shall assure by
promising to herself that she will build a potential from within herself to significantly make
feel her presence in the present and future. Yes!!! This can be achieved by practicing
Yoga and Spiritualism.

There are some basic and fundamental questions that usually come
to the minds:

*  What can be done to empower women in true sense?

*  How and what changes should be made in her life to build that inner strength?

*  How self-confidence, and self-love can be inculcated wihin a women?

We all are aware that significant changes can be made with a positive start from
within. There is a need to enhance the inherent qualities and strengths of being a woman
(Shakti). Women should recognize and try to strengthen her inner power through Yoga
and Spiritualism. Adopting empowering actions in one’s life will help in achieving the
feelings of self-worth, self- confidence and self-love. This in turn shall help her achieve
the capability of earning her space as remarkable in the family and society.

What’s yoga got to do with the Empowerment of Women?

As women fight for securing themselves - for rights, equality, and justice- knowing that
their power comes from within can only make them stronger. At its most basic level, female
empowerment means giving women the power to move without limits and boundries
through their lives- in their personal and professional spheres. It means giving women
the choice to live their lives with autonomy and determine their own path: a path without
restrictions, fears, dangers, legal roadblocks of inequality, exploitation and harassment.
Women’s empowerment means that women gain absolute control over their lives so that
they have a free will. They must be able to make choices and seek fulfillment without
boundaries. It means improving self-worth and encouraging women and girls to be all
they can be. Yoga can change the whole world around women. Yoga and spiritualism
together will bring about not only a change but shall become a trusted associate during
her physical, mental, hormonal and moods changes within her.®

What can yoga do to empower yourself?

Volume : VIII, Issue : 1l 277 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

Different organizations, programs, and communities each have their places in this
issue. Every group has something to fight for, something they contribute to make a
difference. What is yoga’s role in all of this?

Yoga is a spiritual and physical activity. It makes us ready to look inward to face
outward with courage and dignity. Yoga helps to take up challenges, to grow and
stimulate the inner strength, to accept and encourage the growth of everyone around you
simultaneously. There does not exist any better philosophy for self and social progress.
Self- help is the best way of communicating with one’s own self. Spiritualism is an action
of quiet reflection, often to calm and relax the mind. It is to explore, process and guide
one’s feelings to achieve sustainable life. You can feel the order of discipline in your mind
through spirituality. Achieving clarity and peace is the best way to tackle life’s challenges
and become confident through the two magical orders, yoga and spiritualism.

The stress of everyday life can be extremely overwhelming, and for many, it can cause
serious health issues. But yoga will counter many of these issues- both physical and
psychological. Practicing yoga and spiritualism has proved to be at the best of health
benefits such as lowered blood pressure, mood regulation, anxiety control, and can even
reduce stress-related hormone production like cortisol. And this doesn’t just apply to the
regular stresses of everyday life, many yoga styles dhanurasan, vjrasan, sarvngasan,
balasan, triconasan, surya namaskara and may more can offer strength building, body
balancing and concentration of mind. To feel strong and experience yourself becoming
stronger is a great way to sense being empowered internally.

Yoga cannot be practiced alone. It is deep rooted in spirituality and is not confined to
stretching and strengthening and gaining muscle strength, but it develops and integrates
the inner well-being and leads to oneness with the supreme/nature. Together they can
improve the various aspects of life giving a person positive outlook, inner happiness by
lowering levels of stress and anxieties.

Spiritualism

The word 'spiritual’ frightens and scares many away as the word conjures images of
'saffron robes' and 'religious ceremonies and practices'. However spirituality has nothing
to do with any of these. Spirituality is all about awakening the 'consciousness' that we
all humans have been gifted with. 'lt is the consciousness to recognize the 'truth’ about
self, about relationship of self with the nature around us.?

This consciousness guides us to understand and become aware of ourselves and all
events that have an impact on our well-being, inner peace and happiness. This awareness
is indeed empowering because, it is the beginning of taking care of our own self as well
as understanding others in a better way. Only when you know who you really are, what
you want and what is the purpose of your existence, you will begin to make choices
consciously to create realities that result in your happiness and inner empowerment.
And then you begin to appreciate the need of others to be happy3.

Spiritualism shall develop awareness of one’s inner peace and power. It's a moral
compass for sustainable living. It has also proved to be the best skill and tool for expressing
the inner potential. A woman can decide to enjoy the true way for her present and
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future. This approach will be rich in satisfaction, happiness, mindfulness, peacefulness
and success. Spiritualism shall give her courage to think differently, react differently
and behave differently. Spiritualism shall empower her to build such weaves of social
structures that would promise her a liberated future. Spiritualism shall give peace and a
purposeful dignified living.

It also is a process by which waves of positive beliefs are swung to build truly
meaningful life and living. Spiritualism shall equip the women with self-awareness and
self-confidence. Spiritualism shall development conscience to understand and become
aware with self and situations around them. Yoga and spiritualism together will lead a
liberated movement from the deep rooted male dominance, traditional unwanted customs
and myths. This change through revolution from within a woman will be achieved by
enabling her to revamp and overhaul the current fabric of the society*.

Conclusion

When one practices yoga with spiritual outlook, we shall attain the end purpose of
spiritual yoga i.e. transformation and enlightening the true inner self. It will awaken our self
to the highest potential which in turn allows us to express the full essence to contribute
to the world around®. Yoga combined with spiritualism is a positive silent journey from
within. We can choose happiness which all begins from our inner self. It will develop
beliefs around us and in turn connecting us with others. Yoga and spirituality is an evolving
process which will help us accelerate towards great goals with confidence and zeal. It is
the need of the time that women become empowered by achieving faith, involvement,
practice, value, experience and power through yoga and spirituality®.

Yoga in itself is a religion an should be practiced as a religion. It is natural law or
the law of the universal consciousness. If one cultivates and gain control over its body,
mind, emotions and energies to a certain level of maturity, spirituality will automatically
blossom and lead to the desired inner empowerment. Yoga and spirituality shall cultivate
rational thoughts.
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The Inner Cage: Psychoanalytical
Roots of Gender Inequality in India

- Pekhale M. J.*
Maratha Vidya Prasarak Samajs Law College, Nashik

This research paper studies how women in India can be truly empowered—not just
through laws and jobs, but also by changing how they think and feel about themselves
deep inside. It uses the ideas of Sigmund Freud, a famous psychologist, to understand
how Indian women are taught from childhood to be quiet, obedient, and feel guilty when
they want freedom or success. These hidden feelings, called “unconscious barriers,”
stop many women from using the opportunities they have.

The paper also looks at how family, media, and culture shape a woman’s mind
in India. It gives examples from movies, society, and surveys to show how even
educated women often suffer silently because of these inner struggles. It also uses
ideas from feminist writers who have rethought Freud’s theories to make them more
helpful for women.

In the end, the paper suggests that real women’s empowerment must include mental
health support, gender education in schools, better media stories, and helping mothers
and communities break old ideas. It says that the mind must be free before true freedom
in life can happen.

Key Words : Gender Inequality, Psychology, women’s mind.

Introduction

In the contemporary era, women empowerment is no longer a peripheral concept but
a central theme in socio-political and academic discourses across the globe. In India, the
Constitution guarantees equality and promotes affirmative action for women." However,
the lived reality of Indian women, especially in traditional and patriarchal settings, is often
marred by unconscious psychological barriers that persist despite legal and economic
reforms.?

While much has been written about external factors—such as lack of education,
economic dependency, or social norms—there has been relatively less engagement with
internal, psychological dimensions of gender inequality. Sigmund Freud, the pioneer of
psychoanalysis, provides a theoretical lens through which these internalized forms of
oppression can be examined and challenged.

This research paper explores women empowerment from an Indian perspective through
Freud’s psychoanalytical theory, emphasizing how internalized patriarchy, repressed
desires, and unconscious guilt impact Indian women’s autonomy. It also investigates
feminist reinterpretations of Freud and discusses how psycho-social interventions could
complement legal and policy frameworks to ensure holistic empowerment.

Volume : VIII, Issue : Il 280 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

Historical Background of Women Empowerment in India

While ancient Indian texts highlighted the presence of women scholars like Gargi,
Maitreyi, and Lopamudra, later centuries witnessed a sharp decline in gender equity due
to rigid religious norms. By the 19th century, the female literacy rate in India was less
than 1%, and practices like child marriage and sati were rampant.

With reformers like Raja Ram Mohan Roy and Ishwar Chandra Vidyasagar, the
groundwork for women’s legal rights began. The impact of Savitribai Phule’s efforts is
evident even today: as per the 2021 NFHS-5, ?female literacy in India rose to 71.5%, a
significant improvement from 53.7% in 2001.2

Yet, the Global Gender Gap Report 2024 by WEF ranks India at 127 out of 146
countries, *showing that legal progress has not translated into social and psychological
liberation. The journey of women’s empowerment in India has been complex and uneven.
In ancient India, women like "“Gargi, Maitreyi, and Lopamudra were revered as scholars
and philosophers. 2However, with the rise of certain orthodox interpretations of religion and
the decline of Buddhist influence, the societal position of women gradually deteriorated.

Colonial rule saw the emergence of social reformers like Raja Ram Mohan Roy,
Ishwar Chandra Vidyasagar, and later Savitribai Phule, who fought for women’s rights to
education and against practices like sati and child marriage.® Post-independence India
laid the constitutional and legal foundations for equality, yet the patriarchal mindset—often
entrenched in the unconscious—remained largely untouched.

This is where psychoanalysis becomes a powerful tool: it moves beyond the surface
and into the unconscious roots of repression, inferiority, and the internal conflict that
women face even when opportunities are present.

Literature Review

Freud’s psychoanalytic theory is based on the idea that human behavior is governed
by unconscious motives shaped during early childhood experiences. His concepts of the
id, ego, and superego, as well as the Oedipus and Electra complexes, have been the
foundation for understanding human psychology for decades.

Freud argued that girls develop a sense of inadequacy and envy (penis envy)? during
the phallic stage of development, leading to the formation of a weaker superego than
boys. Although this idea has been heauvily criticized by feminist theorists, it also provides
a starting point to understand how internalized inferiority can be conditioned early on.

In the Indian context, psychoanalyst Sudhir Kakar's work® (The Inner World: A Psycho-
Analytic Study of Childhood and Society in India) explores how family structures, myths,
and rituals contribute to the shaping of gendered identity in Indian children. Kakar bridges
Freud's theories with Indian cultural practices, showing how Indian women internalize
gender roles from a very young age.

Feminist scholars like Juliet Mitchell and Nancy Chodorow have reinterpreted Freud,
not to reject him outright, but to show how psychoanalysis can uncover deeply rooted
gender biases. Mitchell, in Psychoanalysis and Feminism (1974), asserts that Freud’s
work, though problematic, can be used to understand how patriarchy gets internalized.
Nancy Chodorow adds a sociological dimension by exploring how mothering practices
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perpetuate gendered behavior.®

Methodology

This paper adopts a qualitative psychoanalytical approach grounded in feminist
reinterpretations of Freud and Indian psycho-social realities.’

Data Collection: Textual analysis of primary and secondary literature including Freud’s
original writings, feminist critiques, Indian psychoanalytical studies, government reports,
and case studies.

Frameworks Applied: Freudian theories of the unconscious, repression, and
superego; feminist psychoanalysis; and Indian cultural psychoanalysis (Kakar).

Analysis Approach: Theoretical application of Freudian and feminist psychoanalytic
frameworks to real-world Indian experiences of women across domains—education,
employment, family, and self-perception.

Analysis
A. Formation of the Female Psyche in Indian Families

In traditional Indian households, the process of female identity formation aligns
significantly with Freudian theory. From an early age, girls are socialized into roles of
obedience, self-sacrifice, and dependence.* The Indian equivalent of Freud's superego
is reinforced through parents, religious instruction, and social customs that define “ideal
womanhood” as being selfless and subservient.

This can be observed in common phrases like “ladkiyon ko zyada padhna kya zarurat
hai?” or “ghar sambhalna seekho,” which instill limits to ambition. Freud’'s concept of
repression becomes visible here: desires for independence or self-expression are
suppressed to fit into socially accepted molds.?

The Monster.com 2023 survey indicated that 53% of Indian women professionals
reported feeling guilty for prioritizing work over household duties.” Further, a LinkedIn
Opportunity °Index (2021) found that 85% of working Indian women have missed out on
a raise, promotion, or work opportunity due to household responsibilities.

This guilt stems from Freud’s conflict between the id and superego and manifests
even among educated women. A 2022 Deloitte survey found that 33% of Indian working
women quit or considered quitting due to burnout caused by emotional overload.

B. Unconscious Guilt and Ambition Conflict

Freud's idea that guilt arises from a conflict between the id (instinctual desires) and
the superego (internalized norms) is deeply relevant in India. Women who pursue careers
often feel guilt about neglecting household duties, even when their families support them.
This unconscious guilt leads to anxiety, burnout, and emotional conflict.

According to the National Crime Records Bureau (2022):
=  One woman faces domestic violence every 4.4 minutes in India.?
= Over 30% of married women reported experiencing psychological abuse.
Freud’s theory of defense mechanisms—especially rationalization and repression—
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helps explain why many women normalize such abuse. A UN Women India (2021) report
noted that 41% of Indian women considered domestic abuse to be a “private matter,”
Sreflecting deeply internalized societal conditioning.®

Case Study: A 2023 survey by Monster.com reported that 53% of Indian women
professionals felt guilty about balancing work and home responsibilities. This highlights
that empowerment is not merely about job access but about transforming unconscious
guilt into confidence.

C. Psychological Violence and Internalized Misogyny

A study by Geena Davis Institute (2023) on Bollywood representation found that:
o  Women spoke only 25% of the time in top-grossing Indian films.

0 90% of female characters were shown as dependent or emotional.'®

Despite progressive films like Thappad (2020) and Raazi (2018), gender-stereotypical
roles dominate Indian media. The formation of the super-ego, in Freud’s model, becomes
heavily biased, pushing Indian women to conform to outdated ideals.

Gender-based violence is not just physical—it is psychological. Freud’s theory
of defence mechanisms helps explain how women sometimes rationalize abusive
behaviour, believing it to be “normal” or even their own fault. This defence arises from
early conditioning where female worth is associated with endurance and sacrifice.

Moreover, internalized misogyny, where women view other women as threats or “less
worthy,” is rooted in competition for male approval—a Freudian dynamic deeply visible
in Indian soap operas, films, and even real-life family politics.

The ritual of Kanyadaan during Hindu weddings reinforces the “transfer of control”
from father to husband, symbolizing a woman’s lack of autonomous identity. According
to Pew Research Centre (2021):

*  79% of Indians believe that a woman must always obey her husband."
*  54% say men should have more rights to a job during scarcity.

This shows how deep-rooted unconscious cultural norms align with Freudian concepts

of familial loyalty, leading to submission of identity in favour of patriarchal approval.

D. Media, Cinema, and the Super-Ego

In India, cinema plays a critical role in shaping the collective unconscious. The
glorification of submissive heroines and the vilification of ambitious, modern women
creates strong archetypes that girls internalize. The super-ego in Freud’s theory is largely
formed through social expectations, and in India, this is heavily influenced by Bollywood
and social media."®

According to WHO (2023), depression affects 2 out of every 5 Indian women,® but
less than 25% seek psychological help due to stigma and unawareness.?

The Ministry of Women & Child Development (2024) reported a 31% increase in
helpline calls from women during and post-pandemic, many of which related to emotional
and mental trauma.

These figures reiterate that without psychological empowerment, external support
systems like jobs or education may not ensure lasting emancipation.
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Recent shifts—such as films like Thappad (2020) and Raazi (2018)—have begun to
challenge these norms, but the unconscious pull of tradition remains strong.

E. The Cultural Oedipus and Family Hierarchies

While Freud’s Oedipus complex was derived from Western family structures, Indian
families present a complex hierarchy involving grandparents, uncles, aunts, and
community. The attachment to the father (or patriarchal figure) and subsequent submission
to his authority are culturally reinforced through rituals like kanyadaan, symbolizing the
transfer of ownership of a girl from father to husband.®

Such rituals reinforce the unconscious message that a woman'’s identity is derivative,
not independent—again aligning with Freudian interpretations of female development in
patriarchal systems.?'

Discussion

Empowerment cannot be achieved solely through legal and policy reforms. True
empowerment must begin with psychological liberation. Freud's psychoanalysis provides
a useful tool for understanding:

Why educated and economically independent women still suffer from low self-esteem?

Why girls sometimes reject feminist ideals due to deep-seated conditioning?

Why mental health among Indian women, especially in rural areas, is underreported?

A Freudian feminist approach advocates for-

Mental health awareness with a gender-sensitive approach??

Introduce school-level programs that teach children about gender roles and unconscious
biases. Psychoeducation through media and community centres. Promote short films,
radio talks, and workshops that challenge internalized patriarchy. Empowerment of
mothers as primary caregivers.?* Mothers play a key role in shaping children's superego.
Empowering mothers is essential for breaking the cycle. India’s new digital revolution
provides a platform for large-scale dissemination of empowering narratives, but it must
be curated mindfully to avoid reinforcing toxic stereotypes."

Suggestions and Recommendations
In light of the Freudian psychoanalytic framework and feminist reinterpretations

discussed throughout this study, the following suggestions are offered to advance

psychological and social empowerment of women in India: 2

1. Mental Health as a Core Component of Empowerment: There is a critical need
to integrate gender-sensitive mental health services into public health policy.
Psychological counseling should be made accessible to women—especially in rural
and traditional settings—to address internalized guilt, unconscious repression, and
identity conflicts.?®

2. Psychoeducation in Schools and Colleges: Educational curricula should include
psychoeducational modules that explore gender roles, unconscious biases, and
emotional well-being.? Teaching young girls and boys to identify repressive structures
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early on can reduce long-term psychological conditioning.?”

3. Empowering Mothers as Social Reformers: Since mothers significantly influence
the formation of the superego in children, targeted awareness programs should aim at
equipping mothers with knowledge about gender equality and their own unconscious
conditioning. This will break intergenerational cycles of internalized patriarchy.?

4. Media Reform and Gender Narratives: Regulatory bodies should promote the
creation and broadcast of media that represents strong, self-aware female characters.
Simultaneously, media literacy campaigns must educate viewers—especially women—
about internalized misogyny and the psychological effects of stereotypical portrayals.?®

5. Gender-Focused Community Outreach: NGOs, social workers, and local
panchayats should organize street plays, workshops, and group therapy sessions in
regional languages to deconstruct patriarchal rituals like kanyadaan and emphasize
the psychological effects of familial hierarchies.™

6. Legal and Judicial Sensitization: Courts and legal institutions should be trained to
recognize the role of unconscious emotional trauma in domestic violence and family
disputes. A psycho-social evaluation of parties should accompany traditional legal
procedures to ensure truly equitable outcomes. *

7. Use of Digital Platforms for Psychological Liberation: Given the rise in internet
access across India, dedicated digital platforms and mobile apps should be created
to spread empowering messages, share stories of emotional emancipation, and
provide accessible psychological tools to challenge internalized limitations. *'

8. Research and Institutional Training: Academic institutions should promote
interdisciplinary research combining Freudian psychoanalysis, Indian cultural
studies, and gender theory. Training teachers, counselors, and legal aid providers
in these areas can help institutionalize psychological empowerment as a parallel
to legal reform. 2

Conclusion

Freud’'s theory, though formulated in early 20th-century Vienna, finds unsettling
relevance in 21st-century India.” It helps us explore a critical layer of women’s
disempowerment: the unconscious mind. Legal and policy changes can open doors,
but if the woman’s own psyche remains imprisoned by guilt, inferiority, and internalized
norms, then true empowerment remains elusive'®.

In an Indian context, integrating Freudian psychoanalysis with feminist reinterpretation
and cultural insight offers a multidisciplinary solution. Women’s empowerment must
begin within—by unlocking the mind, confronting the past, and reconstructing identity. 33

India has made remarkable progress in legislating women’s rights. The next phase
must be psychological empowerment—through therapy, art, literature, and grassroots
mental health awareness—that frees the Indian woman not just from poverty or illiteracy,
but from the invisible prison of her own unconscious.
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India’s private sector has seen significant growth in recent decades due to economic
liberalization, globalization, and technological progress.' This change has increased
opportunities for women in professional fields that have traditionally been dominated
by men.? Despite these advancements, women are still underrepresented in leadership
positions, earn much less than men, and face ongoing challenges in the workplace.® These
obstacles limit career growth and greatly impact the mental health of women employees,*
who often juggle work demands and home responsibilities. Mental well-being is not just
the absence of stress; it includes positive elements ®like resilience, optimism, confidence,
and independence. These aspects, together known as psychological capital (PsyCap)®,
are essential for helping people succeed in tough work environments.

Key Words : Legal empowerment, gender equality, private sector.

Introduction

India’s private sector has seen significant growth in recent decades due to economic
liberalization, globalization, and technological progress." This change has increased
opportunities for women in professional fields that have traditionally been dominated
by men.2 Despite these advancements, women are still underrepresented in leadership
positions, earn much less than men, and face ongoing challenges in the workplace.* These
obstacles limit career growth and greatly impact the mental health of women employees,*
who often juggle work demands and home responsibilities. Mental well-being is not just
the absence of stress; it includes positive elements °like resilience, optimism, confidence,
and independence. These aspects, together known as psychological capital (PsyCap)g,
are essential for helping people succeed in tough work environments. For women in the
private sector, workplace structures and gender-responsive policies play a crucial role in
shaping these mental resources. Confidence and involvement are increased by equitable
compensation, encouraging leadership, and inclusive work environments.” On the other
hand, exclusion from decision-making, pay disparities, and discrimination negatively
impact mental health and cause stress and burnout.® Therefore, laws and systems that
either empower women or uphold current inequalities are closely related to mental health.
The legal system in India offers working women significant protections. Equality, maternity
rights, and safe workplaces are the goals of laws such as the Equal Remuneration Act
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(1976), the Maternity Benefit Act (1961, amended in 2017), the Sexual Harassment of
Women at Workplace Act (2013), and Articles 14, 15, and 16 of the Indian Constitution.®

Key cases, such as Vishaka v. State of Rajasthan, ®have emphasized the need for
legal protections. However, even with these frameworks, enforcement in the private sector
can be inconsistent, with many organizations adopting policies in name only. This gap
between legal rights and actual experiences at work raises important questions. Can
laws alone lead to real empowerment and well-being for women in the private sector?
Or do legal measures need to be paired with changes in organizations and strategies
for psychological empowerment? This paper explores these questions by looking at the
link between mental well-being and legal empowerment, arguing that achieving lasting
gender equality requires a comprehensive approach that brings together legal compliance,
workplace changes, and mental support systems.

Theoretical Framework

The foundation of this paper lies at the intersection of psychological well-being models
and legal aspects of empowerment. Both aspects are crucial for rethinking gender equity
in the private sector. Legal protections alone, or psychological resilience alone, cannot
fully guarantee women’s empowerment.

Psychological Models: Psychological Capital (PsyCap)

The concept of Psychological Capital (PsyCap) is rooted in positive organizational
behavior™. It offers a useful framework for understanding how women can build the
psychological resources needed to succeed in professional environments that are often
unfair. Hope, efficacy, resilience, and optimism are the four interconnected dimensions
that make up PsyCap. '?These elements work together to form a core of psychological
strength that enables people to adjust and thrive in trying situations. Hope is the capacity
to establish worthwhile objectives and figure out how to reach them in spite of setbacks.
Efficacy is the assurance to use resources, abilities, and motivation to take on challenging
tasks. The capacity to bounce back from setbacks and continue in the face of adversity
is resilience. Maintaining a positive outlook for the future is facilitated by optimism, which
views challenges as transient and controllable. These dimensions can be developed and
strengthened through specific interventions, unlike fixed personality traits that remain
stable over time.

This adaptable quality makes PsyCap especially important for working women in
the private sector, who often face barriers like unequal pay, exclusion from leadership
networks, and subtle discrimination. While these obstacles can undermine confidence
and lead to stress, PsyCap offers a buffer by equipping women with the mental tools
to stay confident, solution-focused, and determined. Research shows that individuals
with higher PsyCap experience lower stress and burnout. *They also report greater job
satisfaction, increased engagement, and better performance in the workplace'. For
women, this means they can better handle the pressures of balancing work responsibilities
with family expectations while pursuing long-term career goals in environments that may
not always be supportive.
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Organizations play a critical role in building and strengthening PsyCap among
their employees. By offering mentorship programs, resilience-building workshops, and
leadership coaching, "*organizations can help develop the psychological resources that
enable women to thrive. These initiatives go beyond addressing immediate challenges;
they foster an empowering culture where women see themselves as capable leaders
and innovators. For example, mentorship programs not only boost self-efficacy but also
provide role models who display resilience and optimism.

Structured resilience training helps women cope with setbacks without feeling like
failures. These efforts have broader benefits: psychologically empowered employees tend
to collaborate better, show more innovation, and stay committed to their organizations,
even under stress.

Thus, PsyCap acts as a link between personal empowerment and organizational
performance. It highlights that promoting psychological well-being is both a moral and
strategic advantage for businesses Regarding gender equity, PsyCap provides women
with the means to address disparities while enhancing organizational performance. It is
therefore a crucial lens for this research.

Legal Models: Rights and Implementation Gaps

In addition to psychological frameworks, India's legal systems offer crucial safeguards
for working women with the goals of empowerment, equality, and protection. Articles 14,
15, and 16 of the Indian Constitution guarantee equality and nondiscrimination. These
articles ensure equal opportunities in public employment, forbid sex discrimination, and
guarantee equal protection under the law. These constitutional precepts serve as the
foundation for certain statutory protections and serve as a guide for gender-sensitive
legislation. Women are granted significant rights under the Maternity Benefit Act of
1961, which was amended in 2017. These rights include paid maternity leave, nursing
breaks, and protections from termination during pregnancy. Furthermore, by mandating
preventive measures, internal complaint procedures, and corrective actions against
offenders, the Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act of 2013, also known as the POSH Act, seeks to guarantee a safe and
respectable workplace. When combined, these legal resources should ideally foster an
atmosphere in which women can fully contribute to organizational objectives, pursue
career advancement, and exercise their rights without worrying about harassment,
discrimination, or exploitation.

Nevertheless, there are notable discrepancies between the law and practice, which
frequently make these safeguards less effective. Women who work in small businesses or
the unorganized sector, where legal rights information is frequently lacking, are especially
unaware of their rights. In more formal workplaces, organizations may not truly commit
to compliance, which can be minimal and superficial. Internal Complaints Committees
established under the POSH Act, for instance, may only exist in theory and frequently
lack the tools or expertise required to properly handle complaints. Because they see
these rights as risks to productivity or business continuity, employers may also dissuade
women from taking advantage of maternity benefits.
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This discrepancy between legal rights and actual experiences demonstrates that true
equity requires more than just legal protections. Multifaceted approaches are necessary
to fully realize the potential of these laws, including programs to promote inclusive
workplace cultures, awareness campaigns to educate women about their rights, and
stricter enforcement to hold noncompliant employers responsible. Legal protections won't
result in true workplace equity until these concerted efforts enable women to engage fully
and confidently in professional settings.

Integrating Psychological and Legal Perspectives

The intricacies of women's empowerment at work are better understood when
psychological and legal viewpoints are combined. Internal resources like hope, efficacy,
resilience, and optimism are important, according to psychological models, especially the
idea of Psychological Capital (PsyCap). These qualities assist women in developing the
mental toughness, self-assurance, and abilities necessary to succeed in demanding and
unjust workplaces. A woman with high resilience and optimism, for instance, might deal
with work-life conflicts, persevere through discrimination, or seek alternative solutions
when faced with obstacles to career advancement. Consequently, PsyCap emphasizes
how crucial personal agency is to overcoming obstacles and achieving career objectives.

However, legal frameworks provide the structure required to guarantee the practical
upholding of women's rights. The Maternity Benefit Act of 1961 (as amended in 2017) and
the Sexual Harassment of Women at Workplace (POSH) Act of 2013 are two examples
of laws that establish formal rights, protections, and procedures that stop harassment
and discrimination, in addition to constitutional guarantees of equality. For women to
be able to use their psychological resources in an effective manner, these laws are
essential. Without such protections, even extremely strong and competent women might
encounter obstacles that hinder their ability to advance in their careers, such as unjustly
denied maternity leave, hazardous working conditions, or a lack of assistance in cases
of harassment. The connection between legal protections and psychological capital
demonstrates that neither is sufficient for complete empowerment. Deeply ingrained
disparities cannot be eliminated by psychological resilience alone. Similarly, women who
lack the courage or knowledge to assert their rights may not benefit from legal protections.
For example, a woman may be eligible for maternity leave under the Maternity Benefit
Act, but the protection is only theoretical if she is unaware of this right or does not feel
empowered to exercise it in a workplace that discourages its use. On the other hand,
even though a woman with strong personal agency can confront unfair practices, she
may still encounter systemic opposition in the absence of a supportive legal framework,
which could result in retaliation.

The capital and guarantees adherence to the law is essential. Organizations are
essential to the success of this dual strategy. Employers can establish empowering
and equitable work environments by funding initiatives that boost workers' self-efficacy,
resiliency, and optimism while also appropriately enforcing legal protections. This
combined viewpoint serves as the foundation for this study, demonstrating that long-term
empowerment results from the dynamic interplay between legal rights and individual
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capability. By demonstrating that psychological resilience in addition to structural
safeguards is crucial for empowering women to thrive in their careers, this study
emphasizes the importance of addressing both internal strengths and external protections.

Literature Review
Psychological Impact of Workplace Discrimination

Workplace discrimination is a major barrier to women's professional growth and mental
health in India. Research shows the serious mental health effects linked to gender-based
inequalities. According to Chawla and Sharma (2019), a striking 87% of working Indian
women report high levels of stress and burnout due to workplace discrimination, bias, and
unfair practices. '"*These stressors show up in forms like emotional exhaustion, anxiety,
depression, and reduced self- confidence. Together, these issues lower job satisfaction,
professional engagement, and career advancement. The psychological impact isn't
limited to clear harassment or discrimination; even subtle biases, such as being left out
of decision-making, unequal access to opportunities, or micro-aggressions, can build up.
These factors undermine women'’s sense of control and ability. The consequences reach
beyond individual health. High stress and burnout among women workers can lead to
lower productivity, more absenteeism, and higher turnover, costing both individuals and
organizations. Additionally, managing both work and household or caregiving duties adds
to the mental burden, creating an imbalance in work and life. Studies show that women
often take workplace inequalities to heart, viewing systemic obstacles as personal failures.
This only adds to their psychological distress. This highlights the need for psychological
capital (PsyCap) as an essential resource. It helps women build resilience, optimism,
self- efficacy, and hope to face and overcome these challenges. However, PsyCap won't
be enough if structural and legal protections are weak or poorly enforced. This shows
the need for both psychological and systemic solutions to work together.

Comparative Insights: Scandinavian Models

Scandinavian countries, especially Sweden, Norway', and Denmark'®, provide
excellent examples of how legal reforms can be combined with organizational practices
that prioritize mental health. These nations are known for strong gender equality laws,
including equal pay acts, maternity and paternity leave policies, anti-discrimination
laws, and measures to ensure fair career opportunities. For instance, Sweden’s Gender
Equality Act ®requires not only non- discrimination but also that organizations actively
promote equality in hiring, career growth, and workplace policies. The success of
these legal reforms in Scandinavia is closely linked to workplace cultures that support
mental well-being. Scandinavian organizations stress flexible work arrangements,? fair
workload distribution, employee autonomy, and mental health resources. This creates
an environment where legal rights are meaningful and experienced.

Research shows that even with comprehensive gender equality laws, their success
relies on a supportive workplace culture that promotes psychological safety, encourages
women to assert their rights, and addresses subtle workplace bias. In other words, legal
reforms alone cannot stop discrimination or prevent burnout; organizations must actively
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promote inclusion, resilience, and employee empowerment.

This integrated approach offers a valuable lesson for Indian workplaces. While laws
like the Maternity Benefit Act, 1961 (amended 2017) and the Sexual Harassment of
Women at Workplace (POSH) Act, 2013 provide formal protections, gaps in awareness,
implementation, and organizational support often keep these rights from being fully
realized. Scandinavian examples demonstrate that gender equity initiatives are more
successful when they combine legal frameworks with focused strategies to enhance
psychological well-being through mentorship, supportive policies, training programs, and
mental health resources. When working in environments that support their psychological
needs as well as their legal protections, women are more likely to assert their rights,
remain involved, and perform well.

Legal Framework for Women’s Empowerment in the Workplace

Over time, India's legal framework for women's empowerment in the workplace has
changed. It creates a protective framework by fusing laws and constitutional guarantees.
These legal instruments seek to advance gender equity, shield women from prejudice,
and offer them equal job opportunities. However, there are significant differences in how
these laws are actually applied in the workplace, particularly in the unorganized and
private sectors. This discrepancy indicates a recurring implementation flaw.
1. Constitutional Safeguards

The foundation for women's empowerment and gender equality is laid out in the
Indian Constitution. Together, Articles 14, 15, and 16 guarantee equal opportunities in
public employment, prohibit sex-based discrimination, and ensure equality under the law.
Article 14 establishes equality, while Article 15 forbids gender discrimination in public
spaces, education, and jobs. Article 16 ensures equal opportunities in public service
hiring, helping counter biases that may keep women from getting government jobs. Also,
Article 39(d)?' directs the State to secure equal pay for equal work for both men and
women, emphasizing the economic aspect of equality. Together, these provisions serve
as legal requirements and guiding principles for developing gender-sensitive workplace
policies and labor laws.
2. The Equal Remuneration Act, 1976 (Now Integrated into the Code on Wages,
2019) 2

The Equal Remuneration Act aimed to tackle wage imbalances by requiring equal
pay for equal work and banning gender-based discrimination in hiring and employment
conditions. Even with this clear requirement, wage inequality continues in many private-
sector companies. Issues like unclear salary structures, undervaluation of roles typically
held by women, and weak enforcement reduce the Act’s impact. The incorporation of this
law into the broader Code on Wages, 2019, was meant to simplify wage-related rules
and strengthen compliance.

However, there are still issues with maintaining transparency, particularly in informal
and small- business contexts.
3. The Maternity Benefit Act, 1961 (Amended 2017)

An essential law that safeguards female employees both during pregnancy and after
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giving birth is the Maternity Benefit Act. In an effort to better address the health needs of
mothers and children, the 2017 amendment extended paid maternity leave for women
employed by companies with ten or more employees from 12 to 26 weeks. Additionally,
the Act protects against termination during maternity leave and offers medical bonuses.
Additionally, in order to support working mothers, companies with more than fifty
employees are required to provide créche facilities. Compliance, however, varies. Due
to worries about productivity, some employers discourage the use of maternity benefits,
and many women are ignorant of their rights. This disparity emphasizes the necessity
of awareness campaigns and more stringent enforcement.

4. The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (POSH Act)

The Vishaka v. State of Rajasthan (1997) decision, which acknowledged sexual
harassment as a violation of women's fundamental rights, prompted the creation of the
POSH Act. In order to look into complaints and guarantee safe working conditions, the
Act mandates that all organizations establish Internal Complaints Committees (ICCs).
Additionally, it requires awareness campaigns, preventative actions, and transparent
reporting procedures. The efficacy of ICCs is frequently undermined in spite of this
framework. According to studies, a large number of committees are dormant, understaffed,
or subject to management influence, which reduces their independence. Because of
this, many women are reluctant to report harassment out of fear of reprisals, social
disapproval, or systemic mistrust.

5. Maternity and Social Security Measures

The Indian government has been thinking about expanding social security programs
for women working in the unorganized sector in addition to maternity protection.?®. These
include health insurance, pensions, and childcare support. Such initiatives are vital for
women in informal jobs, domestic work, or small businesses, where labor protections
are minimal. However, implementation faces significant challenges, such as limited
resources, administrative hurdles, and difficulties reaching marginalized groups. These
issues reveal that while the policies are progressive, practical delivery methods need
improvement to ensure inclusivity and effectiveness.

6. Global Legal Frameworks for Gender Equity and Psychological Well-Being

Global legal frameworks are essential for promoting gender fairness and supporting
the mental well-being of working women. Internationally, ILO conventions require
equal pay, ?*ban gender discrimination, and encourage support for workers with family
responsibilities. The UN Women’s Empowerment ?°Principles and Private Sector
Engagement Strategy help businesses create inclusive workplaces. The World Bank’s
Women, Business and the Law Report (2024) ?*shows ongoing disparities, indicating
that women have only 64% of the legal rights that men enjoy. Countries worldwide
adopt various measures: the U.S. enforces equal pay, anti- discrimination, and maternity
protections; New Zealand merges pay equity with workplace safety laws; Russia and
China offer legal protections against gender discrimination and harassment, although
cultural norms can limit their effectiveness. Examples such as Iceland’s mandatory equal
pay?, Japan’s Equal Employment Opportunity Law, Saudi Arabia’s reforms on wages
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and maternity, Switzerland’s Gender Equality Act, France’s gender quotas for boards,
and Greece’s ongoing societal challenges illustrate the diverse approaches to these
issues. These frameworks show that legal measures, along with cultural change and
organizational practices, are necessary to achieve true gender equity and improve the
mental well-being of women in the workplace.

Challenges in Implementation

Despite having laws designed to promote gender equity and protect the mental health
of women in the workplace, a large gap remains between these laws and the experiences
of working women. Numerous psychological, cultural, and structural obstacles reduce
these laws' efficacy and obstruct true empowerment.
1. Cultural Resistance and Gender Stereotypes

Organizational cultures are ingrained with patriarchal norms, which serve as covert
obstacles to the implementation of laws pertaining to gender equity. Social stigma,
labeling, or marginalization are commonplace for women who claim their legal rights,
such as maternity leave or protection from harassment. Maternity leave, for instance,
may be interpreted as an indication of a lack of dedication to one's work, which could
result in delayed promotions or exclusion from important projects. Likewise, women who
come forward with reports of harassment might be perceived as "troublemakers," which
deters reporting and upholds a culture of silence. By separating formal rights from actual
experiences, these cultural biases lessen the impact of progressive laws.
2. Lack of Awareness and Accessibility

One of the biggest obstacles to the efficient application of the law is a lack of awareness
among employers and employees. Many women, especially in smaller businesses or
informal sectors?®, do not know their rights under laws such as the Maternity Benefit
Act (1961) or the Sexual Harassment of Women at Workplace (POSH) Act (2013).
Even when they are aware, navigating grievance procedures can be difficult due to
bureaucratic hurdles, fear of retaliation, or lack of support systems. On the employer side,
insufficient training on legal compliance often leads to superficial or inconsistent policy
implementation, making them less effective. This lack of knowledge and accessibility
often increases vulnerabilities instead of reducing them.
3. Tokenism in Corporate Policies

Many organizations implement Diversity, Equity, and Inclusion (DEI) programs mainly
for public image® or to meet legal obligations, rather than to create real cultural change.
Gender sensitization workshops are often brief, one-time events that do not tackle
deep-rooted biases or promote lasting behavioral change. As a result, despite formal
gender equality policies, women continue to experience subtle discrimination, such as
microaggressions, wage gaps, and exclusion from decision-making and leadership roles.
These tokenistic approaches damage trust in institutional mechanisms and may worsen
the psychological burden for women who see these policies as merely performative.
4. Psychological Barriers

Structural and cultural challenges intersect with psychological barriers that greatly
affect women’s empowerment. Studies show that 87% of working women in India
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experience increased stress and anxiety due to workplace inequalities (Chawla & Sharma,
2019).%° Even with legal protections in place, women may hesitate to claim their rights
due to fear of retaliation, lack of confidence, unawareness of procedural safeguards, or
lack of support networks. Legal safeguards by themselves are insufficient in the absence
of interventions that foster psychological strength, such as hope, resilience, optimism,
and self-efficacy. In order to complement legislation and enable women to effectively
exercise their legal rights, programs that emphasize skill development, mentorship, and
mental health support are crucial.
5. Weak Enforcement Mechanisms

Enforcing gender equity laws effectively is a difficult task. Oversight regulatory bodies
frequently lack the funding necessary to guarantee compliance in India's sizable private
sector. Internal Complaints Committees (ICCs) established under the POSH Act frequently
lack independence, receive insufficient training, or have little authority to enforce rulings.
Due to sluggish legal procedures, apprehension about reprisals, and a lack of institutional
support, violations pertaining to harassment, maternity benefits, or wage discrimination
are frequently underreported. The deterrent effect of the law is diminished by ineffective
enforcement and ineffective procedures, which permit discriminatory practices to persist
in spite of formal legal protections.

Recommendations to Bridge the Gap Between Law and Practice

A comprehensive, interdisciplinary approach is required to convert legal provisions
into actual empowerment and psychological well-being for women in the workplace. To
guarantee that women can fully exercise their rights and achieve professional success,
this strategy must incorporate organizational reform, psychological support, legal
enforcement, cooperation between the public and private sectors, and policies that take
into account various identities.
1. Strengthen Legal Enforcement and Awareness

A strong legal framework is not enough without effective enforcement and broad
awareness. Independent regulatory bodies should monitor compliance with the POSH
Act®', including surprise audits of Internal Complaints Committees (ICCs) to check their
function and fairness. Nationwide awareness campaigns are vital, especially for women
in smaller private sectors and unorganized industries. These campaigns should provide
clear information about maternity benefits, protections against harassment, and how
to report grievances. Additionally, introducing systems of penalties and incentives can
improve compliance: companies that fail to follow gender equity laws should face fines or
legal action, while those promoting gender inclusivity could receive tax benefits or public
recognition. These measures would increase accountability and highlight the significance
of gender equity in organizations and society.
2. Promote Psychological Empowerment

Legal protections should go hand in hand with initiatives that strengthen women's
psychological resilience, optimism, hope, and self-belief (Luthans et al., 2007; Chawla &
Sharma, 2019). 2Organizations can implement programs that develop these psychological
strengths through structured workshops, coaching sessions, and ongoing skill-building
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activities. Establishing mentorship networks, peer-support groups, and leadership
coaching can empower women, reduce turnover, and improve career advancement
Providing professional counseling services and workplace wellness programs can help
decrease stress, anxiety, and burnout, creating a psychologically safe space where
women feel confident to claim their rights and aim for leadership roles.
3. Leadership Accountability and Representation

Leaders must actively support gender equity by setting measurable targets *for the
number of women in executive roles and on boards. Senior management should be
held accountable, with progress tied to performance reviews or rewards. Showcasing
female role models can inspire junior employees and break down stereotypes. Leaders
should engage in gender awareness training and oversee recruitment, promotions, and
retention practices for fairness. Making equity a strategic priority ensures that policies
are not merely symbolic. This commitment from the top strengthens the organizational
culture and normalizes women's leadership.
4. Strengthen Grievance Redressal Mechanisms

Organizations should have strong, clear, and confidential systems for addressing
harassment, discrimination, and unfair pay. Digital platforms can provide anonymity
and allow for real-time **updates. External oversight committees can ensure fairness
in resolving complaints, while regular communication with complainant’s builds trust.
Training ICC members in legal procedures and sensitivity is essential for handling
cases fairly. Effective mechanisms encourage women to assert their rights without
fearing retaliation, reinforcing compliance, accountability, and the organization’s
credibility.
5. Technology-Driven Interventions

Technology can improve gender equity by allowing real-time tracking of pay gaps,
promotions, and representation through analytics and Al. Digital platforms can promote
mentorship, networking, and knowledge sharing across various departments and regions.
Mobile apps can give access to legal rights, reporting mechanisms, and mental health
resources. Online training programs on unconscious bias and inclusive leadership ensure
ongoing awareness. Technology fosters transparency, accessibility, and engagement,
effectively supporting women’s empowerment and well-being.
6. Holistic Work-Life Integration Policies

Flexible work options, hybrid models, and job-sharing®® can help ease the tension
between work and family duties. On-site childcare, nursing rooms, and eldercare
assistance enable women to manage personal and professional responsibilities.
Fair parental leave for both parents challenges traditional roles and reduces stigma
around women taking time off. These policies boost productivity, career continuity, and
psychological well-being. Supporting work-life integration creates inclusive workplaces
where women can flourish.
7. Financial and Career Development Support

Organizations should offer skill-development programs, scholarships, and mentorship
opportunities for women, especially those in lower positions.* Support from senior
leaders ensures visibility and career progression. Encouraging intrapreneurship and
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entrepreneurship allows women to lead projects and innovate. Teaching financial literacy
and career coaching helps build confidence and decision-making skills. These efforts
create pathways for professional development and long-lasting empowerment.
8. Data-Driven Policy Implementation

Annual reports on gender ratios, pay disparities, promotions, and retention foster
transparency. ¥ Employee surveys can gather insights on workplace culture, harassment,
and inclusivity. Analyzing this data helps assess diversity, equity, and inclusion initiatives
and informs improvements. Tying leadership performance to these metrics boosts
accountability. Evidence- based strategies enable continuous improvement, comparison,
and effective implementation of gender equity policies.

Conclusion

The link between psychological well-being and the legal framework for empowerment
highlights the complex and varied nature of gender equity in India’s private sector. Despite
significant progress in legal protections through constitutional provisions, the Equal
Remuneration Act, the Maternity Benefit Act, and the Sexual Harassment of Women at
Workplace (POSH) Act, gaps remain between legal protections and the experiences of
women. Weak enforcement, limited awareness, cultural resistance, persistent gender
stereotypes, and superficial corporate policies hinder the potential of these laws to
create true empowerment. Legal provisions alone do not suffice; they must be paired
with a commitment from organizations, inclusive workplace cultures, and structural
reforms such as leadership accountability, transparent grievance systems, data-driven
monitoring, and policies that support work-life balance. Global examples, like those from
Scandinavian countries, show that sustainable gender equity *is possible when legal
frameworks align with organizational practices that foster psychological safety, resilience,
and inclusion. These insights emphasize the need to tailor implementation to the local
context, integrating law, culture, and organizational behavior to achieve meaningful
results for women employees.

The role of Psychological Capital (PsyCap), which includes hope, resilience, self-
efficacy, and optimism, is crucial as it acts as a bridge between formal rights and actual
experiences at work®®. Women with strong PsyCap can navigate unfair systems, assert
their rights, and stay engaged despite systemic challenges. However, even the most
empowered women face the risk of discrimination, harassment, and career stagnation
without supportive legal and organizational structures. Therefore, true empowerment
demands a holistic approach: legal compliance must be strengthened through
organizational reforms, collaboration between public and private sectors, inclusive
policies, initiatives for career and financial development, mentorship, and mental health
support. Together, these strategies not only create professional opportunities but also
enhance the psychological well-being, job satisfaction, and engagement of women in
the private sector.

Ultimately, real gender equity is realized when the combination of structural protections
and personal empowerment enables women to succeed in inclusive, supportive, and fair
workplaces, leading to better organizational outcomes and societal changes.
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Women teachers in urban educational settings often navigate a complex landscape
of psychological pressures and societal expectations, which can hinder both their well-
being and professional growth. This study aims to unveil the psychological struggles
and empowerment barriers experienced by female educators and Teachers in the
Greater Mumbai region. Key areas of concern include chronic stress, emotional fatigue,
anxiety, and challenges related to work-life integration. The research further explores
how systemic factors—such as institutional policies, cultural norms, gender biases, and
workplace dynamics—contribute to these issues. In addition to identifying the sources
of psychological distress, the study examines the coping strategies employed by these
educators and assesses the availability and effectiveness of support systems that could
foster their empowerment. Drawing from a blend of secondary sources and, where
feasible, qualitative insights through interviews or case observations, the study seeks
to highlight the urgent need for inclusive policies and institutional reforms. The ultimate
objective is to inform stakeholders in education and public policy about actionable
pathways to support the psychological well-being and empowerment of women educators
in metropolitan contexts.

Key Words : Women teachers, psychological well-being, empowerment barriers,
stress, work-life balance, Greater Mumbai, gender dynamics, education sector

Introduction

Teaching is often regarded as a vocation that shapes future generations and
societies. In India, women constitute the majority of teachers, particularly in elementary
and secondary education (NCTE, 2021). Despite their critical role, the psychological
health and empowerment of female teachers remain relatively underexplored. This
neglect is concerning, as teachers’ mental well-being significantly influences the
quality of education, student learning outcomes, and the long-term sustainability of
the educational system.

Research indicates that psychological challenges such as stress, burnout, and
anxiety are common among female teachers, often arising from long working hours, high
student expectations, and role overload (Kyriacou, 2018). These difficulties are further
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compounded by sociocultural pressures, which impose a “double-burden” of professional
and domestic responsibilities (Gupta & Sharma, 2020). Consequently, many female
teachers struggle to maintain a healthy work-life balance, resulting in emotional fatigue
and reduced job satisfaction.

In addition to psychological struggles, structural empowerment barriers persist.
Although teaching is considered a “female-friendly” profession in India, women
remain underrepresented in leadership roles such as principals, administrators, and
policymakers (Bhatnagar & Rajadhyaksha, 2019). Gender bias, limited access to
professional training, and restricted decision-making authority further constrain their
career growth. These intersecting psychological and structural challenges suggest
that, despite their numerical dominance, women teachers’ empowerment within the
profession remains incomplete.

This study aims to explore the psychological struggles and empowerment barriers
faced by female educators in Greater Mumbai. By examining their lived experiences, it
seeks to highlight the challenges that affect both personal well-being and professional
effectiveness. The findings are intended to provide evidence for educational policy,
institutional reforms, and workplace support mechanisms, fostering a healthier and more
empowering environment for women teachers.

Literature Review Summary — Women Teachers in India
The table below synthesizes the key themes and insights derived from the reviewed
literature, providing a structured foundation for the present study.
Table No: 01: Literature Review Summary.

Theme Key Issues References Research Gap

Teaching consistently ranks
among the most stressful

professions due to workload, Limited studies

examine coping

performance pressures, and Kyriacou strategies
classroom management. (2018); resiliegrjmce-,
- Women face a “double Gupta & buildina. and
burden” of professional duties | Sharma instituti%nal
: and domestic responsibilities. (2020);
Psychological . support
> - Burnout manifests as Maslach .
Struggles . . . mechanisms
emotional exhaustion, & Leiter :
e tailored
depersonalization, and (2016);
. . to women
reduced accomplishment. - In | Singh .
. . . teachers in
India, long working hours, & Rani metropolitan
administrative load, and (2019)™ P

contexts such

emotional labour exacerbate A
as Mumbai®.

stress among women
educators.
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Despite high workforce -
L Existing
participation, women .
. literature
remain underrepresented o
. : s highlights
in leadership and decision-
. challenges
making roles. - Structural
. . P but offers
inequalities and the “glass Bhatnagar & . i
S . ) little evidence
Empower- ceiling” restrict career Rajadhyak- .
. ) on effective
ment Barri- progression. - Lack of sha (2019); . .
: - . interventions
ers' mentorship, gender-sensitive Moorosi or polic
training, and organizational (2014)° policy
frameworks
support perpetuates
. to promote
underrepresentation.- ,
; . women’s
These barriers undermine o
. leadership in
professional empowerment .
education.
and growth.
Teaching is stereotyped
as a “suitable” profession
for women due to stability Few studies
and compatibility with explore how
family duties. - Cultural urbanization,
— . NCTE e .
Cultural norms prioritize domestic (2021); shifting family
& Social responsibilities over career . : structures, and
. Singh & .
Context advancement. - Patriarchal Sharma evolving gender
(India) expectations limit women’s 612 norms in cities
i - (2021)8 . .
mobility for roles requiring like Mumbai are
relocation, long hours, reshaping these
or travel. - These norms cultural barriers.
reinforce psychological strain
and constrain empowerment.

Inferences drawn from the literature review reveal three interrelated themes shaping
the experiences of women teachers in India.® First, psychological struggles such as
stress, burnout, and work—life conflict remain widespread, often intensified by the dual
responsibilities of professional and domestic roles. Second, empowerment barriers,
including gender bias, underrepresentation in leadership, and limited access to career
advancement pathways, continue to constrain women’s professional growth within
educational institutions. Third, cultural expectations rooted in patriarchal norms reinforce
traditional gender roles,” thereby restricting career progression and exacerbating
psychological strain.

Together, these gaps underscore the need for research that examines how women
teachers in the Greater Mumbai region negotiate these intersecting challenges. Such
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a focus can provide context-specific insights into their psychological well-being and
professional empowerment, thereby contributing to a more nuanced understanding of
gendered experiences within the teaching profession.

Conceptual framework along with Factors influencing the empowerment & well-being
of female educators.

Conceptual Framework: Factors Influencing Empowerment & Well-being of Women Teachers
Training \
Warkplace Culture __— e
Recognition

Figure 01: Factors Influencing the empowerment & wellbeing of female educators

The conceptual framework illustrates how training, workplace culture, and
recognition act as critical factors shaping the overall empowerment and well-being of
women teachers. Each factor contributes uniquely—training enhances skills and coping
mechanisms, workplace culture provides supportive or restrictive environments, and
recognition validates professional efforts. Together, these dimensions influence both the
psychological resilience and career advancement opportunities of women educators.®

Based on the framework of the study, the dependent and independent variables are
identified.

Independent Variables: Training, Workplace Culture, Recognition
Dependent Variables: Empowerment & Well-being.
Research Methodology

Research Design:

The study employed a descriptive and exploratory design to examine challenges
faced by women teachers in Mumbai, identify patterns in their experiences, and explore
psychological and professional barriers affecting their well-being and career growth.

Data Collection:
Primary data was gathered via a structured online survey on Google Forms, including
both closed- and open-ended questions. Closed-ended items used a five-point Likert
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scale and focused on:

1. Psychological Struggles — stress, burnout, work-life imbalance, and lack of
recognition.

2. Empowerment Barriers — limited leadership access, undervalued opinions, and
institutional/cultural restrictions.

3. Coping and Support Mechanisms — peer networks, training, and workplace culture.

Open-ended questions allowed participants to share personal experiences. The survey
was distributed among women teachers in private, government, and aided schools across
Mumbai to ensure diverse responses.

Hypothesis:
Null Hypothesis (H):

There is no significant association between training, work culture, and recognition
with the responses of women teachers regarding empowerment and professional growth.

Alternative Hypothesis (H,):
» There is a significant association between training, work culture, and recognition
with the responses of women teachers regarding empowerment and professional

growth

* Data Interpretation & Data Analysis

*  The table below provides a consolidated interpretation of the survey responses,
emphasizing the key findings that emerged from the data analysis.

Table No: 02: Interpretation and key findings

Dominant
Survey Item Interpretation Key Findings
y Responses P y 9
. The majority Most women Training
Professional selected Agree :
- teachers perceive programs are
training (=30) and . . .
s professional training widely valued
opportunities Strongly Agree o
as a significant factor and play a
enhance my (=15). Very few . . . . .
! . in enhancing their crucial role in
confidence responses in ) . .
. , confidence and skill professional
and skills. the Disagree
i development. empowerment.
categories.
: A positive and Workplace
. High responses .
A supportive supportive work culture has a
for Agree (=16) . . . .
work culture environment is direct impact on
. and Strongly . .
improves my strongly linked to psychological
Agree (=12). .
mental well- improved mental health and
. Few respondents . .
being. . well-being among overall job
disagreed. . .
women teachers. satisfaction.
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Recognition The majority Recognition is a Lack of
selected Strongly o .

of my strong motivational recognition

. Agree (=15) . .

achievements and Aaree factor, directly could negatively

motivates me g L influencing impact
(=12). Minimal o

to perform . performance and motivation and
disagreement .

better. noted morale. retention.

Inferences drawn from Data Interpretation and Analysis:

The inferences drawn from the undertaken study, Unveiling Psychological Struggles
and Empowerment Barriers Faced by Women Teachers in Greater Mumbai, are
highlighted:

Professional Development and Empowerment:

The majority of respondents agreed that professional training opportunities enhance
their confidence and skills. This suggests that access to continuous learning and capacity-
building programs is perceived as a critical driver of empowerment among women
teachers. Institutions that invest in training are likely to strengthen both professional
competence and self-efficacy.

Workplace Culture and Psychological Well-being:

A supportive work environment was strongly associated with improved mental
well-being. Teachers emphasized the role of collegial support, inclusivity, and positive
institutional practices in reducing stress and enhancing overall job satisfaction. This
underscores the need for schools to foster healthy organizational cultures that prioritize
employee welfare.

Recognition as a Motivational Factor:

Recognition of achievements emerged as a significant motivator, with most
respondents strongly agreeing that acknowledgment of their contributions improves
performance. This highlights the importance of appreciation mechanisms—such as
performance feedback, awards, or verbal acknowledgment—in sustaining morale
and reducing burnout.®

Integrated Empowerment Framework:

Taken together, the findings reveal that empowerment among women teachers
is not dependent on a single factor but is shaped by the intersection of training
opportunities, workplace culture, and recognition practices. Strengthening these
dimensions can enhance both professional growth and psychological resilience,
thereby addressing the dual challenges of empowerment barriers and psychological
struggles.
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The chi-square test of independence was used for Hypothesis testing
Table No: 03 Contingency (Observed Frequencies)

tom | Suona | oisagreo | Derree | age | Sponay
Training 0 1 2 30 16
Work Culture 0 2 1 16 12
Recognition 1 0 2 12 15

Test Results

«  Chi-Square statistic (x?): 8.62

* Degrees of freedom (df): 8

e p-value: 0.375

Interpretation

* Since p=0.375 > 0.05, we fail to reject the null hypothesis.

»  This means that the distribution of responses (Strongly Disagree — Strongly Agree)
does not significantly differ across the three empowerment factors (Training,
Work Culture, Recognition).

* Inotherwords, teachers’ perceptions of empowerment appear consistently positive
across all three factors, without statistically significant variation in agreement levels.

The Chi-Square test of independence indicates that professional training opportunities,
supportive work culture, and recognition practices are all perceived positively and to a
similar degree by women teachers. This consistency suggests that empowerment is
influenced by an integrated framework of factors rather than a single dominant element.

Conclusion

The study “Unveiling Psychological Struggles and Empowerment Barriers Faced
by Women Teachers in Greater Mumbai” reveals that professional training, supportive
workplace culture, and recognition are key drivers of empowerment and psychological
well-being. Survey results indicate that most women teachers perceive training programs
as essential for enhancing confidence and skills.™ A positive work environment strongly
supports mental well-being, while recognition of achievements significantly motivates
performance and morale.

The chi-square test of independence further supports a significant association between
these factors and teachers’ responses, confirming that empowerment is influenced by
the combined effect of professional development, workplace culture, and recognition
practices.

Overall, the findings highlight that addressing these three dimensions in an
integrated manner can enhance both professional competence and psychological
resilience among women teachers, helping to overcome empowerment barriers and
workplace challenges.
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Psychological Empowerment of Women : Challenges
and Resilience in a Patriarchal Society

- Dhande D. S.*, Dhande S. N.**
*Asstt.Prof., **Student, S. Y. M.Sc. (CA),
Ashoka Centre for Business and Computer Studies, Nashik

Psychological empowerment means a woman’s sense of control over her life,
confidence in her abilities, and belief that she can bring about personal and social
change. In patriarchal societies, where gender norms often limit women’s choices and
opportunities, achieving psychological empowerment involves overcoming major social,
cultural, and institutional hurdles.

This review paper looks at the complex nature of psychological empowerment. It
examines how self-perception, resilience, and societal limitations interact. The paper
brings together existing studies from psychology, gender studies, and sociology to show
how patriarchy affects women’s mental health, self-confidence, and decision-making
abilities. It discusses key challenges like gender discrimination, lack of representation,
economic dependence, and cultural stigmas. It also considers factors that build resilience,
such as education, community support, role models, and awareness of legal rights.

The review highlights case studies from South Asia, Africa, and the Middle East,
showing how women have developed strategies to navigate and challenge patriarchal
norms. By combining insights from empowerment theory and resilience research, this
paper identifies effective practices for strengthening women’s psychological health.
It concludes with suggestions for policymakers, educators, and NGOs to create
environments that support women’s mental independence and help them succeed despite
structural barriers.

Keys Words: Psychological empowerment, Patriarchy, Internalized gender bias,
Education and empowerment, Mental health, Self-confidence

Introduction
Background

Psychological empowering is the inner mechanism by which individuals get confident,
self-esteem, and self-belief in their capacity to determine their lives and communities. To
women, this empowerment is essential to personal growth as well as social change. The
psychological empowerment of women experiences special challenges in the patriarchal
societies where men are the main power in the political, social, and economical aspects.
Patriarchy has dominated the modern world by making it a cultural norm, legal frameworks,
familial customs and visuals of the media that support gender disparities.! This can limit
access of women to education, employment, medical services and decision making
which affects their mental health and self-esteem. Nevertheless, the history and present
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evidence confirm that numerous women are exceptionally resilient and can find methods
to establish agency and subvert the norms of oppression. The psychological aspects of
empowerment need to be understood since the external change (laws, policies, access to
resources) cannot take place without an internal one (confidence, self-efficacy, and identity
autonomy). Psychologically empowered women are in a better position to make informed
decisions, fight discrimination, and contribute to development in the communities.".

Problem Statement:

The given paper will be based on the systematic review methodology, which will
synthesize available literature, reports, and case studies regarding the “psychological
empowerment of women in patriarchal societies.” Even though the rights of women have
been enhanced worldwide, women still lack mental independence due to the strong
patriarchal systems within the world. Women can be affected by internalized gender
bias, self-doubt and learned helplessness, which reduce their engagement in social,
economic, and political life. Most empowerment programs are based on the provision of
resources without forecasting on the psychological aspects of change. Equality cannot
be complete without addressing such issues as fear of being judged by society, trauma
of gender-based violence, and absence of supportive networks.®

Research Objectives

This review paper aims to:

1. Analyze the effect of patriarchal systems on the psychological empowerment of
women.

2. Determine the main obstacles that women encounter on their way to mental
independence.

3. Examine resilience-building measures that empower women to succeed in the
patriarchal world.

4. Current case studies of successful psychological empowerment programmes.

5. Provide policy and program suggestions in order to develop psychological resilience.

Scope and Limitations

This study is devoted to patriarchal society in various cultural settings, but one of
the prioritized is South Asia, the Middle East and Africa, though the examples of the
whole world are also considered. The analysis is primarily based on secondary sources
such as academic articles, NGO reports and case studies, which provide insights into
the challenges faced by women and the strategies to be employed for resilience and
empowerment

This study is based on secondary sources such as academic articles, NGO reports
and case studies, hence there is the possibility that this study may not fully include the
most recent or localized experiences of women in patriarchal societies.

Literature Review
A. Concept of Psychological Empowerment
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Psychological empowerment explained by Zimmerman (1995) entails individual
control, critical awareness and personal involvement in the process of decision making.?
In the case of women, it goes beyond access to resources, and it is the inner ability to
challenge restrictive beliefs, demand rights, and go after life objectives regardless of
societal pressures.®

Patriarchal environments tend to make empowerment multi-level: the rights in the
law can be presented but internalized oppression and culturalization may strip women of
their sense of agency. Feminist psychology stresses the fact that empowerment should
involve not only external structural reform, but also internal cognitive-emotional change.*

B. Patriarchy and Its Psychological Impact on Women

Patriarchy influences women'’s lives through:

1. Internalized Gender Roles — Since their early years girls are taught to be obedient,
to sacrifice and take care of others instead of being ambitious and independent.

2. Self-Esteem Erosion — Constant gender discrimination and disregard of the
contributions of women can also cause low self-worth.

3. Learned Helplessness — Constant practice of the restrictive norms may instill a
perception that there is no use trying to alter the situation.

4. Mental Health Challenges — The literature (WHO, 2021) reveals that the rates of
depression, anxiety, and trauma are more prevalent in women residing in highly
patriarchal societies because of gender-based violence and societal pressure.

C. Resilience Theory in the Context of Women’s Empowerment®

Resilience means the capacity to be adaptable to adversity in a positive manner.
Resilience can be demonstrated by:
= Educational Pursuit against family opposition.
=  Economic Independence by entering into business or training.
= Social Networking with well-wishers women groups.
= Resistance through culture through art, activism, or narration.

According to research conducted by Ungar (2011), resilience is not a personal
characteristic only but rather influenced by social and cultural resources which are
accessible to women.®

D. Empowerment Models

1. Empowerment Framework" (1999) by Kabeer- included a definition of
empowerment as a process that is resource-based (material, human, social), agency-
based (decision-making power) and achievement based (outcomes)."

2. Feminist Ecological Model- The model explores the role of interactions of personal,
relational, community, and society in shaping empowerment.'®

3. Zimmerman’s Empowerment Theory — Highlights the psychological domain is one
of the central aspects of Empowerment Theory of Zimmerman, which is accompanied
by behavioral and organizational empowerment°,

E. Gaps in the Literature
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«  Scanty intersectional studies of how caste, class, race and disability interact with
gender to influence psychological empowerment.

*  Minimal longitudinal research that follows up on long-term measures of mental health
and empowerment of women after intervention.

* Absence of culturally adaptive mental health instruments to measure the
empowerment in non-Western patriarchal communities.

Methodology
A. Research Design

The given paper will be based on the systematic review methodology, which will
synthesize available literature, reports, and case studies regarding the psychological
empowerment of women in patriarchal societies. The sources on psychology, gender
studies, sociology, and development studies are given the first preference in the review
in order to give a multidimensional picture.

B. Data Sources

The sources of the literature used were the following:

e Academic databases: include Google Scholar, JSTOR, Scopus, and ResearchGate.
International Reports: UN Women, World Health Organization (WHO), World Bank
and Amnesty international.®

¢ Conferences and reports: Oxfam, CARE International,’® Women Empowerment
Principles (WEPS) UN Global Compact.

e Case Studies: South Asia, Middle East and African case programs are documented.

C. Search Strategy

Keywords and combinations included the following:

*  psychological empowerment of women.

* women strength in patriarchy.

* mental health gender-based discrimination.

*  empowerment of feminist psychology.

* agency and self-efficacy amongst women.

*  women autonomy and patriarchal society.

»  Search refining was done using the use of operators like AND, OR and NOT.

D. Inclusion Criteria

1. Research works that were published between 2000 and 2025 to evidence the current
view.

2. Articles touching the psychological or emotional empowerment of women.

3. Literature was dedicated to the cultural surroundings which were patriarchal or
gender-biased.

E. Exclusion Criteria
1. The studies neglecting psychological elements in favor of economic or political
empowerment only.
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2. Unsupported opinion pieces.
3. Research that is not of interest to patriarchal settings.

F. Data Analysis

A thematic analysis was done to determine patterns that kept reappearing, including:

*  Ordinary threats to psychological empowerment.

»  Strategies and coping mechanisms of resilience.

. Role of education, social networks and activism in empowerment. Results were
classified into conceptual themes that were in line with the aims of the paper.

Challenges To Psychological Empowerment In Patriarchal Societies
A. Gender Socialization and Internalized Oppression

In the patriarchal societies, girls grow accustomed to being submissive, dependent and
caring since their early years.' This internal oppression defines self-perception, which
causes self-doubt and restricted dreams. 5The gender theory of Connell (1987) states
that these norms become so internalized that they contribute to the choice of careers,
educational directions, and decision-making skills of women.®
B. Economic Dependence and Limited Opportunities

Psychological autonomy is also connected with financial independence. Nevertheless,
in a majority of the patriarchal societies, women are either not allowed to work or placed
in low-paid, informal places of work. Such dependence strengthens the power relations
inside the family, diminishing the power of a woman to make independent decisions and
the self-confidence.
C. Gender-Based Violence and Harassment

Physical, emotional, and sexual violence are psychologically devastating and resultin
the development of trauma, anxiety, and depression.® The fear of violence can oftentimes
limit freedom of movement and involvement in the life of the community by the women.
A report conducted by WHO (2021) points out that intimate partner violence is one of
the causes of mental suffering among women around the world, especially in patriarchal
communities.™
D. Cultural and Religious Constraints

Women are not allowed to be leaders, educated, or to make decisions because, in
some cases, their exclusion is explained by traditional norms and religious interpretations.
The women who defy these conventions might experience social ostracism, which
worsens their mental health and feeling of belonging.
E. Lack of Supportive Networks

Resilience may be undermined by isolation (physical and social). Women in most
conservative societies do not have access to peer support in the form of safe spaces
where they can express themselves, mentorship, and peer support, which are important
in the development of psychological empowerment.
F. Stigma Around Mental Health

The fact that mental problems in women are stigmatized does not allow them to get
psychological assistance. The cultural background of patriarchy can deny emotional
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distress as a manifestation of weakness and support silence and self-blame.

Resilience-Building Strategies and Success Stories
A. Education as a Catalyst for Psychological Empowerment

Education increases the level of self-efficacy, critical thinking, and decision making.
Formally educated girls tend to break the patriarchal rules and become leaders. Education
Programs such as Girl Education Campaign by Malala Fund and Beti Bachao Beti
Padhao in India have demonstrated the fact that access to education makes women
more confident and ambitious.®
B. Economic Independence Through Entrepreneurship

Economic independence gives women more authority of controlling their lives.
Experiences like SEWA ( Self-Employed Women Association ) in India, and Women for
Women International in post conflict countries have shown that entrepreneurship does
not just increase income but also builds psychological fortitude' through independence
and power to make decisions.°
C. Peer Support Networks and Safe Spaces

Women groups and community organizations offer emotional support and mentorship
as well as advocacy platforms." As an example, SHGs (Self-Help Groups) in South
Asia provide both psychological and financial empowerment by establishing solidarity
amongst women.
D. Legal Awareness and Advocacy

Being informed of one’s rights can be a strong psychological empowerment tool.
NGOs such as Breakthrough and Equality Now educate women on the law concerning
discrimination and violence so that women can claim their rights with confidence.®
E. Role Models and Representation

The issue of representation is important--the presence of women in the top positions
encourages other people to want to do better. Malala Yousafzai, Wangari Maathai, and
Kalpana Chawla are examples who have demonstrated that society can be transcended
with strength, education, and will.
F. Cultural Resistance Through Art and Media

Stereotypes can be confronted by art, literature and film and lead to change. The
Afghan women poetry movement and the women documentary films in the Middle East
have been used as an illustration of awareness creation and empowering women to tell
their tales.
G. Case Study — Women in Afghanistan Pursuing Higher Education™

Nevertheless, as extremist groups threaten to silence them, most Afghan women have
turned to underground schools and online education in their pursuit of higher education.
This is a resilience that does not just represent the individual courage but also develops
group strength among the communities.

Policy and Program Recommendations
A. Education Reforms
* Implement gender equality and empowerment curricula at school starting with primary.
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«  Offer scholarships and mentoring of girls in institutions of higher learning, especially
male oriented disciplines.

*  Gender-sensitive pedagogy should be trained to teachers in the train to avoid
reinforcing stereotypes.

B. Economic Empowerment Programs

*  Provide microfinance and skill development opportunities to the women in rural and
marginalized societies.

* Incubate female entrepreneurs and women cooperatives.

»  Offer tax breaks and grants to firms that hire women in the top management.

C. Strengthening Legal Protections

* Impose severe punishments on gender based violence and work harassment.

*  Make women freely provided with legal aid in domestic abuse, discrimination, and
property rights.?

* Consent and enforce international agreements on the rights of women including
CEDAW.

D. Mental Health and Counselling Services

* Introduce centers of community-based counselling which are affordable and
accessible.

»  Carry out awareness campaigns to de-stigmatize mental health problems in women.

»  Offer expert trauma recovery to violence survivors.

E. Building Support Networks

*  Support and encourage women to join self-help, peer networks and safe discussions.

»  Support digital space to enable women to connect, find resources and promote
rights.

*  Promote the collaboration of NGOs, community leaders and government agencies
to form an ecosystem of holistic empowerment.

F. Media and Representation Strategies

*  Encourage positive media portrayals of empowered women across various sectors.

*  Promote women’s voices in journalism, flmmaking, and publishing to challenge

stereotypes.

* Introduce public campaigns highlighting the achievements of women from diverse
backgrounds.

Conclusion

This review emphasizes that psychological empowerment is a result and a process
in itself; it involves breaking down the structural inequalities and at the same time
encouraging the internal confidence, resilience and self-worth of the women. This is
compounded in societies that are patriarchal wherein women are challenged by gender
roles, economic dependence’?, cultural stigma and gender based violence. These
obstacles may disempower the mind and strengthen disempowerment loops.

Nevertheless, it is also possible to find that women in these situations tend to show
exceptional resilience in the literature and case studies. Education becomes the key
impetus of empowerment that helps women dispute norms, become economically
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independent and become leaders. Psychological resilience is further enhanced by the
provision of support networks, legal awareness and positive role models to enable the
women to overcome oppressive environments.®

Programs that focus on both structural (laws, resources, opportunities) and internal
(self-esteem, agency, coping skills) barriers are best.” Intersectionality is the aspect that
needs to be taken into account, since caste, race, class, and disability can further add
to the disadvantage and need to be approached specifically.

In order to realize gender equality in societies that are patriarchal, psychological
empowerment is required. Women need to be given resources but not just that, they
must be given the confidence, abilities and mental resilience to make proper use of those
resources. Empowerment can only be sustainable where women hold the view that they
can develop their own destinies and bring change to their own communities.

Through the incorporation of education, economic empowerment, legal security,
psychological empowerment of women through mental health and positive representation,
societies will be able to create an environment where psychological empowerment of
women thrives. It is not only a change in women but also in the whole community that
leads to innovation and economic development as well as social justice.

Finally, the psychological shackles of patriarchy should be broken not by individuals,
but as a unity of governments, educators, media, NGOs and people all pulling in the
same direction and toward an inclusive and equal future.
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The Long Battle for Women’s Reproductive Rights : What
has Changed, What hasn’t and Where We’re Going?

- Gadhave R.*
*Principal, Smt. Kamalaben Gambhirch
and Shah Law School, (SNDT University), Mumbai

This report looks at how women's reproductive rights have changed over time and
what problems they still face today. These rights are considered basic human rights. It
follows their gradual acknowledgment through international legal and policy frameworks,
such as the International Conference on Population and Development (ICPD), the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),
and the Beijing Platform for Action, which have changed the conversation to focus on
women's empowerment and independence. Even with these improvements and the impact
of important court decisions, it is still very hard to fully and fairly realize these rights.
Persistent socio-economic disparities, entrenched cultural norms, and escalating political
polarization generate significant obstacles, disproportionately impacting marginalized
communities.

The report ends by pointing out important areas for future research, policy initiatives,
and advocacy. It stresses the need for community-led and intersectional approaches to
achieve real reproductive justice around the world.

Key Words : Women, Reproductive rights, health.

Introduction
Farming Women’s Reproductive Rights
Background and Importance of Reproductive Rights

Reproductive rights are a vital part of human rights. They ensure that individuals have
the freedom and autonomy to make choices about their sexual and reproductive health.
This means people can decide how many kids to have and when to have them, along with
having access to crucial reproductive healthcare services and education—Ilike information
on contraception and sexually transmitted infections. It’s not just about getting services;
these rights also protect individuals from discrimination, coercion, and violence related
to their reproductive choices, tackling serious issues like forced sterilization, coerced
contraception, and harmful practices like female genital mutilation.

The understanding and acknowledgment of reproductive rights have changed a lot,
especially since the late 20th century. Important moments include the United Nations
recognizing these rights for the first time in 1968 and the U.S. Supreme Court's Roe v.
Wade decision in 1973, which, for many years, secured a constitutional right to abortion
in the U.S. While discussions about reproductive rights have historically focused on
women's experiences, modern advocacy has expanded to include men and young
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people's rights as well, highlighting the shared need to tackle disparities in access to
sexual health education and services for everyone.

One major shift in how we see reproductive rights is moving from viewing women’s
reproductive abilities as just a tool for population control to recognizing them as a matter of
empowerment and personal choice. This new perspective, emphasized at the International
Conference on Population and Development (ICPD) and the Beijing Platform for Action,
highlights the inherent value of women and their health and well-being. Because of this
change, policies and programs should ideally be based on human dignity and individual
choice rather than just demographic goals. This shift lays a stronger ethical and human
rights groundwork for advocating comprehensive reproductive health services and
protections globally.

Problem Statement and Research Question

Even though reproductive rights are recognized in international law and policy, and
there have been some big strides in global legal systems, a lot of gaps and on-going
challenges still make it tough for everyone to fully enjoy these rights everywhere. These
issues hit marginalized communities the hardest, leading to significant inequalities in
health and personal freedom.

This report aims to tackle the following question: How well have international legal
and policy frameworks really worked to ensure that women's reproductive rights are
fairly and fully realized? Also, what are the main social, economic, cultural, and political
hurdles that still block their complete implementation, especially for marginalized groups?

Proposed Hypothesis

The growing acknowledgment of women's reproductive rights as essential human
rights in international law—Ilike those outlined in the ICPD, CEDAW, and the Beijing
Platform—has made strides in shaping global policies and legal interpretations. Yet, we
still face serious obstacles due to ongoing socio-economic inequalities, deeply rooted
cultural attitudes, and political divisions that hinder the fair and complete realization of
these rights, especially for marginalized groups.

Conceptual Foundations and Historical Evolution
Understanding Reproductive Rights: Autonomy, Health, and Non-Discrimination-
Reproductive rights are closely linked to a wider range of fundamental human rights,
like the right to life, liberty, and personal security. They also encompass the right to access
healthcare and information, along with the vital principle of non-discrimination in the
availability and accessibility of health services. At the core of these rights are personal
autonomy and privacy, which allow individuals to make sexual and reproductive choices
without interference. This includes the right to be fully informed and to have confidentiality
regarding health services.
Essentially, reproductive rights establish that all couples and individuals should have
the freedom and responsibility to decide how many children to have, when to have them,
and how far apart they should be spaced. They should also have access to the necessary
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information and resources to make those choices. Additionally, there's a right to achieve
the highest standards of sexual and reproductive health. Importantly, these rights protect
against discrimination, coercion, and violence, which includes safeguarding people from
practices like forced sterilization, coerced contraception, female genital mutilation (FGM),
and early marriage—actions that violate bodily integrity and personal autonomy.

The link between reproductive rights and other human rights is a key aspect of their
definition. When reproductive rights are compromised, it often has a negative impact on
other essential human rights. For example, preventing access to safe abortion services
can directly violate a person's right to life, their right to the highest level of physical and
mental health, and their right to be free from cruel, inhuman, or degrading treatment.
This complex relationship between rights means that any changes in reproductive health
can significantly affect the broader human rights landscape, acting as a reflection of the
overall human rights situation in a society.

Key Milestones in International Recognition

The path toward the global acknowledgment of reproductive rights started to take
shape during the United Nations' 1968 International Conference on Human Rights. One
standout moment came with the adoption of the non-binding Proclamation of Tehran,
which was notable for being the first international document to explicitly affirm such rights.
It stated that “Parents have a basic human right to determine freely and responsibly the
number and the spacing of their children.” This was a foundational step that set the stage
for what was to follow.

In the U.S., a major legal landmark was the Supreme Court's Roe v. Wade decision in
1973. This ruling overturned a Texas law that banned abortion, establishing a constitutional
right to abortion that lasted for nearly half a century. While it set a national precedent, the
decision's reversal in 2022 emphasized how delicate these protections can be without
strong legal backing.

On the international front, events like the International Conference on Population and
Development (ICPD) in Cairo in 1994 and the Fourth World Conference on Women in
Beijing in 1995 played vital roles. These gatherings solidified reproductive rights on a
global scale and closely tied them to the empowerment of women, with many countries
reaching a shared understanding of their significance.

Even with these strides, the legal status of reproductive rights varies widely. Some
of these rights are embedded in “hard law,” which refers to legally binding international
human rights agreements. Meanwhile, others exist only in “soft law,” often manifesting
in non-binding recommendations. The fallout from the 2022 Roe v. Wade reversal in the
U.S.—which stripped nationwide abortion rights and led to a patchwork of laws across
states—highlights how even established “hard law” protections can be vulnerable at the
national level. This situation serves as a reminder that while international consensus
offers important moral and political support, it doesn't always translate into strong, lasting
legal protections at home. The on-going fight for reproductive rights isn’t just a straight
path forward; it's a persistent struggle that can see setbacks and significant differences
in legal support, even in countries with solid legal frameworks.
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International Legal and Policy Frameworks
= The International Conference on Population and Development (ICPD) Programme
of Action

The International Conference on Population and Development (ICPD), which took
place in Cairo back in 1994, was a pivotal point in how we globally view reproductive rights.
The ICPD Programme of Action took a thorough approach that focused on reproductive
health and rights, placing a high value on women and prioritizing their empowerment
and choice. This marked a big shift from earlier population policies that mainly aimed at
demographic targets, which sometimes led to coercive methods. The ICPD clearly moved
away from seeing women’s bodies as mere tools for controlling population growth, instead
highlighting the importance of individual rights and choices. It recognized that allowing
women to make their own decisions about their bodies and families isn’t just about human
rights; it's actually a more effective and ethical way to achieve sustainable development.

In this context, reproductive health was given a broad definition in paragraph 7.2
of the Programme of Action, describing it as "a state of complete physical, mental and
social well-being... in all matters related to the reproductive system." This means that
individuals should have the ability to enjoy a satisfying and safe sexual life, have the
capacity to reproduce, and the freedom to choose if, when, and how often they want to
do so. The ICPD reaffirmed that reproductive rights are grounded in established human
rights documents and other consensus instruments, including the right to attain the
highest standard of physical and mental health (as outlined in Article 12 of ICESCR) and
fundamental freedoms such as life, liberty, personal security, and privacy (as stated in
the ICCPR). Importantly, the ICPD noted that reproductive rights "depend on recognizing
the fundamental right of all couples and individuals to freely and responsibly decide
the number, spacing, and timing of their children and to have access to the information
and means to do so." This includes the right to make reproductive decisions without
discrimination, coercion, or violence, a principle rooted in the Women’s Convention.

The Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW)

Since its adoption in 1979, the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) has been a crucial treaty for safeguarding
women's human rights, especially regarding sexual and reproductive health. It ties
reproductive rights to other essential rights like the right to life, health, and freedom from
discrimination. The CEDAW Committee and various organizations have made it clear
that countries have a duty to respect, protect, and fulfil these rights. Specifically, Articles
12 and 16(e) assure women their rights to health, bodily autonomy, and the ability to
make decisions about family size and spacing. The CEDAW Committee has consistently
called on countries to decriminalize abortion, at least in cases of rape, incest, or when a
woman's life or health is at risk, to help lower maternal mortality rates. The fact that the
United States hasn't ratified this treaty leaves a significant hole in its universal applicability.
For those countries that have ratified it, the actual implementation still depends a lot
on national political will and court actions, which really shows the disconnect between
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international promises and what’s happening on the ground.

= The Beijing Declaration and Platform for Action

=  The Beijing Declaration and Platform for Action, which was embraced by 189
governments back in 1995 during the Fourth World Conference on Women, remains
the most thorough and forward-thinking agenda ever developed to ensure equal
rights for all women and girls. This key document clearly states that women'’s right
to manage their own health, especially when it comes to their fertility, is crucial for
their empowerment. It makes it clear that women have the right to make decisions
about their sexuality and reproductive health without facing coercion, discrimination,
or violence. The Platform also emphasizes that healthy relationships between women
and men in sexual matters require mutual respect, consent, and shared accountability
for sexual conduct and its outcomes.

= Even with its wide-reaching goals and detailed plan of action, the Beijing Platform
for Action highlights many on-going issues that continue to block full access to
women's health and reproductive rights. Among these challenges are inequitable
access to essential health services, deep-rooted gender biases in healthcare, and
negative economic conditions like cuts to public health funding and the privatization
of healthcare, which particularly affect women. The Platform also points out
discrimination against girls, which often shows up as a preference for sons, early
marriages, and harmful practices such as female genital mutilation that threaten their
health. Additionally, it identifies unsafe abortions as a serious public health concern,
mainly impacting the youngest and poorest women, and emphasizes the harsh effects
of HIV/AIDS and other sexually transmitted infections on women's health, especially
for adolescent girls and young women who may lack the power to advocate for safe
sex. Also, violence against women—ranging from physical and psychological abuse
to trafficking and sexual exploitation—is recognized as a major factor that increases
the risk of trauma, disease, and unintended pregnancies among women.

=  The Beijing Platform is pretty thorough, laying out clear steps for action. However,

there’s a big disconnect between that planning and what'’s actually being done. The

so-called 'action' part often runs into serious issues like deep societal problems, a lack of

political will, and not enough resources. The on-going challenges show it’s not just about

knowing what needs to happen; it’s really about dealing with the tough job of breaking

free from old habits and overcoming resistance to meet the goals for gender equality

and empowering women.

= Other Important International Human Rights Instruments (ICESCR, ICCPR)

=  Apart from the ICPD, CEDAW, and the Beijing Platform, women’s reproductive
rights are also deeply rooted in other key international human rights documents. For
instance, Article 12 of the International Covenant on Economic, Social and Cultural
Rights (ICESCR) guarantees “the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.” Likewise, the International
Covenant on Civil and Political Rights (ICCPR) offers protections that support
reproductive independence, like the right to life, the right to personal liberty and
security, and the right to privacy.
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=  Theidea that reproductive rights are “derived” from or “fall within the scope” of these
broader human rights frameworks shows a flexible and evolving understanding of
international human rights law. This isn’t just about establishing brand new rights;
it's about broadening the interpretation and application of existing rights to address
modern challenges and particular vulnerabilities, especially when it comes to
reproductive autonomy. It highlights how international human rights law is a living
framework, open to adapting to new realities and acknowledging emerging aspects of
human dignity and well-being. This on-going reinterpretation, often led by courts and
human rights committees, is vital for unlocking the full potential of these instruments
to protect marginalized groups and ensure complete reproductive freedom.

Challenges and Barriers to Women's Reproductive Autonomy

= Legal and Policy Restrictions

=  Even though there's been a global shift toward making abortion laws more lenient—
over 60 countries and regions have done this in the last 30 years—legal barriers
still pose a huge obstacle. About 40% of women of reproductive age are still living
under strict laws. The rules can range from being easily accessible to being entirely
banned or permitted only in certain cases, like rape or when a woman's life is in
danger.

= Aclear example of this mix of progress and setbacks is the U.S. Supreme Court's
decision to overturn Roe v. Wade in 2022. This ruling took away nationwide
protections and handed the decision-making power back to individual states, leading
to a patchwork of laws where access varies greatly depending on where you are
and the political climate. Some states have become 'abortion sanctuaries,' while
others impose almost total bans. This illustrates that any progress made isn't always
secure. Plus, policies requiring counselling, waiting periods, or limits on insurance
coverage further complicate access, often discouraging providers and making it
more expensive for women.

= Socio-Economic and Cultural Determinants

Socio-economic and cultural elements play a crucial role in shaping women's access
to reproductive health services and their rights. Factors such as poverty, low-income
levels, and soaring living and healthcare costs pose significant challenges; worldwide,
nearly 10% of women and girls endure extreme poverty, limiting their choices and
ability to prioritize their health. Discrimination based on race, ethnicity, and nationality
is widespread, particularly impacting immigrants and minorities. In 2023, the maternal
mortality rate for Black women in the U.S. stood at an alarming 50.3 deaths for every
100,000 live births, starkly contrasting with the rates for White (14.5), Hispanic (12.4),
and Asian women (10.7). Such compounded disadvantages underscore the necessity
of adopting an intersectional approach, as a "one-size-fits-all" policy fails to address
the systemic inequalities experienced by various marginalized groups. Deep-rooted
cultural norms, including son preference and early marriage, further encroach upon
reproductive rights, leading to premature or frequent pregnancies and associated health
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risks. Additionally, gender bias within healthcare and partner dominance over reproductive
choices significantly erode women's independence.
= Healthcare Access and Infrastructure Deficiencies

Even if there are laws supporting reproductive rights, there are still major obstacles
when it comes to accessing healthcare and the necessary infrastructure. One big issue is
that healthcare facilities and trained professionals are often lacking, especially in rural or
underserved regions. This results in financial and logistical challenges for women trying to
get the services they need. For instance, a 2020 study found that one out of four women
in sub-Saharan Africa said they had unmet needs for family planning, highlighting how
widespread these issues are.

But it's not just about the absence of clinics and staff. Other problems, like poor service
quality, restricted access to services specifically meant for women, and requirements
for third-party approval to get care, make things even worse. These practical barriers
reveal a significant issue in healthcare delivery: even when the right to health services is
recognized globally, actually providing those services is still a major challenge. This shows
that policies can’t just focus on legal recognition; they need to prioritize real investments
in healthcare infrastructure, thorough training for healthcare workers, and fair resource
distribution. Only by taking these concrete steps can we ensure that women actually
have access to reproductive healthcare, bridging the gap between the rights that are on
paper and the realities people experience.

» Impact of Discrimination and Gender-Based Violence'
= Key Cases Affirming Reproductive Rights

International and regional judicial bodies have been instrumental in advancing
reproductive rights by interpreting existing human rights obligations and compelling
states to reform their laws. These landmark decisions often act as catalysts for legislative
change beyond national borders.

Key cases include K.L. v. Peru (2005), where the UN Human Rights Committee ruled
that denying a legal abortion to a 17-year-old girl with a fatal fetal impairment violated
her rights, setting the first international precedent on legal abortion access. The Inter-
American Court of Human Rights' decision in Manuela v. El Salvador (2021) held the
state responsible for the death of a woman imprisoned after a pregnancy complication,
establishing standards to protect women in countries with abortion bans. In 2022, the

Colombia Decriminalization case saw the Constitutional Court decriminalize abortion
up to 24 weeks, demonstrating the judiciary's power to push for rights when legislative
processes stall. The "They Are Girls, Not Mothers" Cases (2025) by the UN Human
Rights Committee established new standards for sexual abuse survivors, ruling against
Ecuador and Nicaragua for forcing raped girls to carry pregnancies to term. In Europe,
rulings in Mellet v. Ireland (2016) and Whelan v. Ireland (2017) found that Ireland's
strict abortion ban subjected women to cruel, inhuman, and degrading treatment, which
was instrumental in the country's subsequent legalization of abortion.

These cases show that judicial bodies are crucial for driving legislative reform by
reinterpreting human rights obligations and serving as a vital check against political and
societal resistance, thereby influencing jurisprudence across borders.
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= Judicial Role in Challenging Stereotypes and Ensuring Access

Courts have been really important not just in making rulings about abortion access,
but also in pushing back against harmful gender stereotypes found in laws and
policies related to sexual and reproductive health. Some landmark cases have set
important legal standards to protect girls from sexual violence and guarantee that
they get comprehensive sexual and reproductive education. Take, for example, the
case of Paola Guzman Albarracin v. Ecuador (2020). The Inter-American Court
of Human Rights found Ecuador accountable for not protecting a female public-
school student from sexual violence, and they made it clear that everyone’s right
to education should include inclusive, evidence-based, and age-appropriate sexual
and reproductive education.

An exciting development is the Inter-American Court’s recognition of the “right to care”
as its own human right, which is closely tied to sexual and reproductive health. This
was established in Advisory Opinion AO 31/25, where the court stated that everyone
has the right to give, receive, and take care of themselves, which includes having
the necessary time and space to follow their life goals with more freedom. This
introduces a significant shift in understanding autonomy—it’s not just about preventing
interference anymore; now it involves positive responsibilities for governments. This
means states need to create supportive environments for both reproductive freedom
and gender equality. They need to tackle the economic value and uneven distribution
of care work while also working to dismantle gender stereotypes related to this work.
This new judicial principle could be a strong legal weapon for future advocacy, urging
states to ensure that people can access the information and services they need to
make informed choices about crucial life aspects, including pregnancy, childbirth,
and motherhood—without being pressured into roles of motherhood or care.

= Ethical, Religious, and Political Dimensions of the Debate?
= Competing Ethical Perspectives

The on-going debate about reproductive rights, especially abortion, is marked by
significant ethical divides. It often boils down to a clash between "bodily autonomy"
and the "sanctity of life." Pro-life supporters generally argue that life starts at
conception, which leads them to view abortion as morally equivalent to "killing
an unborn baby." This belief typically arises from the idea that all human life is
sacred. Some of these advocates push for total bans on abortion, while others
might allow exceptions in serious cases, like rape, incest, or if the mother's life is
at risk. Interestingly, some arguments against abortion shift away from traditional
conservative views and instead focus on the potential future that the foetus could
have, steering clear of accusations of "speciesism."

On the flip side, pro-choice advocates stress that women should have the ultimate
say over their bodies and reproductive choices. They argue that the right to control
one's body is essential, and that restricting access to abortion violates personal
freedom and well-being. The legal side of things is complex, illustrated by the U.S.
Supreme Court's ruling in Roe v. Wade, where they stated they couldn't definitively say
when life begins because there’s no agreement in medicine, theology, or philosophy.
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This highlights the philosophical deadlock at the heart of this issue. Because of this
fundamental ethical split, policy solutions rarely satisfy everyone, resulting in on-
going political disputes and uncertain legal situations, especially after the reversal of
Roe v. Wade. Grasping this deep-rooted ethical conflict is key to understanding the
persistent division and the challenges in reaching a common ground on reproductive
rights.

= Diverse Religious Stances on Reproductive Choices

When it comes to reproductive rights, religious views are pretty varied and not just all
about being against it. Sure, some groups like the Catholic Church and some evangelical
denominations are really against abortion and contraception. But you'll find that a lot of
their members actually have more progressive opinions. Take the Religious Coalition for
Reproductive Rights (RCRR), for example; they promote a faith-based stance that allows
people to make their own moral choices. In other religions, many Jewish scholars believe
that ultimately, the decision should be up to the woman. Similarly, some interpretations of
Islam allow for abortion in specific situations, like if it's necessary to save the mother’s life.
A 2020 Pew survey even highlighted that 56% of Catholic voters think abortion should be
legal most of the time, even if that's not what the Church officially teaches. This difference
between what's taught and what individuals believe really matters in policy discussions,
showing that religious views can sometimes support reproductive rights rather than
just opposing them. Understanding this complexity is crucial if we want to encourage
meaningful dialogue and create inclusive alliances in the fight for reproductive justice.

= Political Polarization and its Influence on Policy

Political polarization has really changed the landscape of reproductive rights in the
U.S., especially after the Dobbs v. Jackson Women's Health Organization ruling in 2022
that overturned Roe v. Wade. This decision took away federal protections for abortion and
handed the regulatory power back to the states, leading to a confusing patchwork of laws.
Now, whether or not you can access abortion largely depends on where you live and the
political climate there. Some states are going the extra mile to protect access, becoming
what you might call 'abortion sanctuaries," while others, especially more conservative
ones, have put nearly complete bans in place. This situation puts a real strain on people
who can’t afford to travel out of state for the care they need, showing just how critical
national protections are for individual rights and health equity.

= Current Policy Initiatives and Future Directions
= Global Efforts to Advance Reproductive Health and Rights?®

Around the world, there’s a big push to improve reproductive health, with international
organizations and legal advocacy groups playing key roles. The World Health Organization
(WHO) and its partners create resources to help countries include comprehensive
sexual and reproductive health services in their health plans. This is all about making
contraception more accessible and lowering maternal mortality rates. On the legal side,
the Center for Reproductive Rights works hard to boost policies globally. One of the tough
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parts, though, is figuring out how to take these lofty agreements and turn them into real
services that actually reach everyone.

= Addressing Research Gaps and Misconceptions

Even after years of advocacy and developing policies, there are still major gaps
in research and a lot of common misconceptions that keep us from fully achieving
reproductive rights. Research shows there's been a worrying rise in barriers for
women seeking reproductive healthcare services in the U.S. between 2017 and
2021. Plus, there are still areas where we just don’t know enough—Ilike how natural
disasters can impact fertility treatments, causing clinics to close unexpectedly and
leading to long wait times for care.

On top of that, the public is often confused about reproductive health. There are
some pretty fundamental misunderstandings out there, such as what really carries
a pregnancy risk in different sexual activities, how well hormonal contraception
works, when pregnancy occurs, and how emergency contraception actually works
and its safety. For example, if people believe the wrong things about emergency
contraception, they might miss out on timely access and end up facing unwanted
pregnancies.

This mix of research gaps and public misconceptions isn’t just a concern for
academics; it has real consequences for accessing care and health results. Without
detailed, accurate data, it's tough to pinpoint specific barriers and create effective
solutions. Also, without thorough and correct information about sexuality, it gets
harder to tackle misinformation. This shows that for policy and advocacy to really
make an impact, they need to be backed by on-going research to keep up with
changing challenges and by broad, medically accurate education to give people the
right knowledge. The lack of trustworthy data and widespread misconceptions can
be just as much of a hurdle to reproductive rights as legal restrictions, highlighting
how important it is to have evidence-based methods in this area

= Emerging Trends and Unexplored Areas in Policy and Practice

Reproductive rights are really changing, and there's a big move towards what's called
the Reproductive Justice (RJ) framework. This idea isn’t just about having the legal
right to an abortion; it's about the human rights to choose whether to have kids, not
have kids, and to raise them in safe environments. RJ focuses on the experiences of
marginalized groups and looks at how overlapping issues like racism and transphobia
impact reproductive choices. Solutions need to be comprehensive, tackling systemic
inequalities.

Bringing in technology seems to be a promising way to make access better. For
instance, telehealth can really help people in rural areas, while online resources can
offer trustworthy information. There's also a movement to decolonize approaches by
highlighting indigenous perspectives and addressing global concerns like maternal
mortality and forced sterilization. Expanding midwifery services could help reduce
maternal and neonatal deaths, which shows why we should broaden these types of
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services.

= There are quite a few policy areas that still need attention, especially the specific
needs of Transgender and non-binary folks who often deal with marginalization or
discrimination in healthcare. Plus, it’s really important to bolster public health programs
like Medicaid and to get rid of pre-authorization requirements for contraceptives to
improve access for low-income women.

Conclusion:
Reaffirming the Hypothesis and Implications for Research

This report backs up the idea that recognizing women's reproductive rights as basic
human rights in international law has really pushed forward global policies and legal
standards. Important international events like the ICPD and the Beijing Platform, along
with key treaties like CEDAW, have set a strong legal and conceptual base for these
rights. The focus has shifted from just managing demographics to prioritizing individual
autonomy and empowerment. We can see the impact of these frameworks in numerous
court rulings around the world, which have urged countries to relax their laws, tackle
discrimination, and improve access to reproductive healthcare.

That said, fully achieving these rights is still tough due to ongoing social and economic
inequalities, stubborn cultural norms, and growing political divides. The report shows
that issues like poverty, racial and ethnic discrimination, restrictive cultural views, and
gender-based violence create serious obstacles to access and autonomy, particularly
for marginalized groups. The inconsistent application of international standards at the
national level, as highlighted by the mixed legal situation in countries like the United
States following important court decisions, underscores the fragility of the progress
we've made and the susceptibility of these rights to political changes. Just having solid
policy frameworks doesn't guarantee that they will be fairly put into practice, pointing out
a significant disconnect between global promises and local experiences.

Looking ahead, the need for further research, policy development, and advocacy is
clear. We need to keep exploring the long-term effects of policy changes and how different
interventions work in various social and cultural environments. Future studies should use
an intersectional approach to really grasp the layered disadvantages different marginalized
communities face, moving away from broad approaches to create specific, community-
driven solutions. The new principle of a "right to care," recognized by international courts,
presents a hopeful path for expanding state responsibilities from simple non-interference
to actively fostering supportive environments for reproductive autonomy.

Plus, it's important to bridge the gap between knowledge and practice. We should
invest in gathering detailed, broken-down data to pinpoint barriers and promote thorough,
accurate sexuality education to fight against widespread misinformation. Using technology,
like telehealth services, can also help improve access, especially in underserved areas.
In the end, making sure women's reproductive rights are fully recognized worldwide
means we need ongoing, multifaceted efforts that tackle not only legal and policy issues
but also the deeper social, cultural, and political factors that continue to obstruct genuine
reproductive justice for everyone.
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Empowering Women through Health Literacy and Cancer
Prevention: A Legal and Human Rights Perspective

- Sonawane S. S.*
*Associate Professor,
Dr. V. P. Medical College and Research Centre, Nashik

In India, breast, cervical, and ovarian cancers constitute major contributors to iliness
and death among women'. Despite this burden, access to timely screening and diagnosis
remains limited, especially among underserved populations. Cancer screening is not
only a medical intervention but a constitutional and socio-legal imperative central to
advancing women's health, autonomy, and empowerment. Health literacy and early
detection enables informed reproductive choices and improves survival outcomes.?
However, widespread barriers—such as social stigma, gender inequality, inadequate
legal awareness, and under-resourced public health infrastructure—continue to restrict
access. This paper evaluates how integrating cancer screening into existing legal and
healthcare systems can reduce gender-based disparities, uphold reproductive rights, and
promote public health justice. The paper examines constitutional protections (Articles
14, 15, and 21), the National Health Mission, and India’s international obligations under
CEDAW and SDGs 3 and 5.

Key Words : Cancer Screening, Health Literacy, legal and healthcare systems.

Introduction

Health is the foundation of human development, encompassing physical, mental, and
social well-being.”. Within this, women’s health is central as women form nearly half
of the world’s population and play a vital role in nurturing families. Women'’s position in
the society very aptly described in ancient verses “Yatra naryastu pdjyante ramante tatra
devatah” (Divine grace thrives in societies where women are respected.).

The health of women is fundamental to families, communities, and national development.
Globally, women face a dual burden of communicable and non-communicable diseases
with breast and cervical cancers representing leading threats. In India, nearly 26% of
new cancers in women are breast cancer, cervical cancer continues to be the second
leading cause of cancer-related deaths, with uterine and ovarian cancers following.2 These
cancers disproportionately affect women in low-resource settings, where stigma, lack of
awareness, and systemic inequities delay diagnosis and treatment. Health literacy and
empowerment are critical strategies to address these disparities.

Objectives of the Paper
1. To assess the epidemiology, burden, and barriers in women-specific cancers in India.
2. To advocate integrated, actionable public health solutions for prevention and care.
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Literature Review and Context:

The World Health Organization has outlined global goals to eliminate cervical cancer
by 2030, which include achieving 90% HPV vaccination, 70% screening uptake, and 90%
treatment accessibility.® However, India lags behind, with HPV vaccine uptake under 10%
and Pap smear coverage below 20% among eligible women. NFHS-5 (2021)*. Research
shows that poor menstrual hygiene, cultural taboos, and limited healthcare infrastructure
increase vulnerability to precancerous conditions and infections. The National Cancer
Registry Programme (2022) projects a 57% rise in cancer cases by 2040, highlighting the
urgent need for preventive interventions, particularly for women.5 This is truly a wake -up
call for all of us. Globally, cancer ranks among the foremost causes of death in women, with
breast, cervical, ovarian, and endometrial cancers representing the major contributors.
Breast cancer has now become the most commonly diagnosed malignancy worldwide.
While early detection improves outcomes, many women—especially in low-resource
settings—are diagnosed late. Cervical cancer, primarily caused by HPV, is preventable
and treatable. Yet, due to limited screening and vaccination access, it remains a major
killer in developing nations. Ovarian cancer is often detected in advanced stages due to
vague symptoms, making it particularly lethal. These cancers not only affect women’s
health but also have wider social and economic impacts. Delayed diagnosis, low
awareness, and social stigma continue to worsen outcomes, especially in under-
resourced regions.

Discussion
Overview:

An examination of women’s health in India highlights the intertwined effects of
biological, social, and healthcare system factors that shape disease patterns and
inequities. Although medical progress has improved cancer survival worldwide, women
in low- and middle-income nations continue to experience poorer outcomes, largely due
to delayed diagnosis, restricted healthcare access, and low health awareness. These
cancers are largely preventable through: Early detection, risk reduction strategies, timely
management and screening. Research is essential to understand root causes, develop
affordable and scalable interventions, and support evidence-based policy-making and
supervision and accountability.

Biological and Epidemiological Dimensions:

Women’s unique biological processes—including menstruation, pregnancy, childbirth,
and menopause—create healthcare needs that differ significantly from men. Persistent
infection with high-risk HPV types is the primary cause of cervical cancer; however, factors
such as inadequate genital hygiene, early onset of sexual activity, repeated pregnancies,
and unmanaged reproductive tract infections further elevate the risk. According to
GLOBOCAN 2020, In India, cervical cancer contributes to over 120,000 new cases and
approximately 77,000 deaths each year.. India contributes nearly one-quarter of global
cervical cancer mortality. Similarly, breast cancer incidence is rising, particularly among
women under 50, with obesity, delayed childbirth, and reduced breastfeeding as key risk
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factors. The National Cancer Registry "Programme (2022) projected a 12.8% increase
in cancer incidence by 2025.

Social and Cultural Determinants:

Cultural stigma limits open discussion of menstruation, reproductive health, and cancer.
Over 70% of Indian girls report having no knowledge of menstruation prior to menarche,
and myths about cancer being contagious persist. Economic inequality further delays
care, with 62% of health expenses in India being out-of-pocket.® Rural-urban disparities
are stark, with urban women 2.5 times more likely to access institutional care.* Insufficient
menstrual and personal hygiene continues to pose a serious health concern for schoolgirls,
women staff, and teachers across both rural and urban areas of India. Limited availability
of safe sanitation facilities, clean water, sanitary products, and adequate privacy heightens
the risk of reproductive tract infections (RTIs). The problem is further compounded by
poor awareness of menstrual hygiene practices, HPV transmission, and cervical cancer
prevention. Cervical cancer, which ranks as the second most common malignancy
among Indian women, is primarily linked to HPV infection, with additional risks arising
from inadequate genital hygiene and early initiation of sexual activity.6 A 2019 study in
the Indian Journal of Cancer found that poor menstrual hygiene is associated with higher
rates of cervical dysplasia, with women reusing inadequately washed or damp cloths
facing nearly three times the risk of infection. Such practices also contribute to pelvic
inflammatory disease (PID), genital tuberculosis, infertility, and miscarriages.9

Legal and Human Rights Dimensions:

The right to health is recognized under Article 21 of the Indian Constitution and
reinforced by Articles 15(3), 39(e), 42, and 47. Judicial precedents such as Parmanand
Katara v. Union of India (1989) affirmed the right to emergency medical care'® which
should promt the necessary action on the preventive health organizations in cases
of lapse in providing healthcare. Internationally, CEDAW (1979) and ICESCR (1966)
mandate non-discrimination and equitable access to healthcare ("2 Despite these
legal frameworks, preventable cancers like cervical cancer continue to claim lives due
to inadequate implementation of policies, lack of accountability, and systemic neglect of
women’s health needs.

Scientific Evidence for Screening and Vaccination:

There is broad scientific agreement that cervical cancer can be eliminated as a public
health challenge. Meeting the WHO’s 90-70-90 goals has the potential to prevent more
than 60 million deaths worldwide by 2030. Pap smears detect precancerous changes
up to a decade before progression to invasive cancer, reducing mortality by 70%. HPV
vaccination before sexual debut provides up to 90% protection. Countries like Australia,
with nationwide HPV vaccination, are on track to eliminate cervical cancer in two
decades—a model India could replicate with political will and resource allocation.

In India, over 1,78,000 new breast cancer cases were reported in 2020, with 90,000
deaths (Globocan).6 Survival rate is >90% if detected in early stages, but drops to less than
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60% when diagnosed late. Studies indicate that awareness and self-breast examination
alone can improve early detection rates by 20-25%, especially in resource-limited settings.

Case lllustrations and Empirical Insights:

We have conducted prospective screening of 200 pregnant women during routine
antenatal visits found 6% with abnormal Pap smear results, all successfully treated.
This illustrates how pregnancy, often the first point of contact with gynecologists, can be
leveraged for opportunistic screening and preventive education, highlighting the need
to integrate cancer awareness into maternal healthcare.

Many women with heavy menstrual bleeding fear malignancy and demand
hysterectomy. We have conducted a study on Hysteroscopy, used as both a diagnostic
and therapeutic tool, helped identify and treat endometrial pathologies in the same
sitting. A six-month follow-up showed 71% of perimenopausal women improved, avoiding
unnecessary hysterectomies in these patients. This highlights the role of health literacy
in empowering women and preventing overtreatment.

Financial and Policy Gaps:

Most financial investment in women’s cancer is diverted toward investigation and
treatment, while only a small share funds prevention efforts , scientific data shows that
around 73 % of cancer research funds goes to laboratory and clinical studies but less
than 10 % supports public health and preventive initiatives . This funding gap leaves
effective preventive measures under —resourced, despite their proven benefits in reducing
cancer burden and saving lives."

Judicial Responses and Case Laws:

Judicial interventions in India have significantly shaped the right to health,
particularly in the context of women’s healthcare and cancer prevention. Key case
laws include:

1. Sandesh Bansal v. Union of India (Madhya Pradesh HC, 2012): Directed the
State to improve healthcare services, including cancer prevention facilities for
women, underlining that preventable deaths due to lack of screening (like cervical
cancer) violate the right to life.

2. Kerala HC(2022) — Ribociclib (Breast Cancer Drug) Petition: Court directed
government to consider compulsory licensing. It highlights access to affordable
cancer treatment

3. Garima Singh vs New India Assurance Co. Ltd. Delhi high court : (2024 5 SCC
123): Court fined insurer Rs. 50,000; held ambiguous policies must favor patients
— ensures financial protection for cancer care.

4. HPV vaccine PIL: PIL challenged safety/licensing of HPV vaccines (Gardasil,
Cervarix) SC issued notice to govt. to carry out scrutiny of vaccine regulation for
cervical cancer prevention (2013)

These judgments collectively highlight how Indian courts have reinforced
women’s right to health, emphasizing access, affordability, and accountability.
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Judicial interventions have thus played a critical role in bridging policy gaps and
safeguarding women against systemic neglect in healthcare.

Policy and Public Health Implications:

Wide scale awareness programs need to be conducted through different means like
media, school curriculum , health education drives in different age groups. Expanding
rural diagnostic facilities, ensuring affordable HPV vaccines, enforcing women’s health
rights legally and promoting health literacy. Special attention must be given to marginalized
populations such as rural women, tribal groups, and sexual minorities, who face layered
vulnerabilities. Without counseling ,education and information, screening programs fail,
and informed consent becomes meaningless.

Broader Impact:

Improving women’s health yields multiplier benefits—lower maternal mortality, healthier
children, stronger workforce participation, and overall economic progress. Conversely,
neglect perpetuates cycles of poverty and inequality. Thus, cancer prevention and
women’s empowerment are both public health and socio-economic imperatives.

Conclusion

Women'’s health cannot be separated from empowerment and human rights. The
rising burden of female-specific cancers in India reflects systemic gaps that education,
prevention, and policy must address. The case illustration of Pap smear screening during
pregnancy demonstrates the potential of opportunistic education and early detection
to prevent cancer progression. Protecting women'’s right to health requires not only
medical interventions but also legal accountability, gender-sensitive policies, and global
cooperation. Empowering women through health literacy is both a moral obligation and
a public health necessity.

Recommendations

1. Expand HPV vaccination and routine screening (Pap smear and other early detection
methods) as part of primary healthcare.

2. Train and empower frontline health workers to provide cancer awareness, preventive
education, and basic clinical services .

3. Enhance preventive health awareness by implementing programs in schools,
workplaces, and communities, with particular emphasis on women in rural and
underserved areas.
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The aim of this research paper is to conduct a critical analysis of the highly debated
practice of two- finger test in survivors of sexual assault in India. By delving into
the historical origin and evolution this study seeks to provide systematic analysis of
complexities of its development and integration into legal and medical procedures. The
legal status of the two-finger test, previously considered as the standard method has
now been deemed unscientific and unconstitutional by the Supreme Court of India. The
study attempts to identify major factors responsible for continued use of this test despite
legal prohibitions. This study explores ethical dimensions of the test focusing on potential
violations of human rights, right to privacy, dignity and bodily integrity. An important aspect
of this research involves in-depth study of psychological aspects such as humiliation,
stigmatization and re-victimization, deterring individuals from reporting sexual assault
incidents. Furthermore, this research discusses international best practices for forensic
examinations in cases of sexual assault and proposes alternative methods that respect
the dignity of survivors while adhering to human rights principles. In conclusion, this
study advocates legal reforms that strictly prohibits the use of two finger test in India and
prioritizes adoption of survivor centric ethical practices by both the medical professionals
and the legal experts.

Key Words : two finger test, Supreme Court of India, sexual assault, human rights,
legal reforms, medical professionals.

Introduction

Sexual violence is not merely a crime against the body but an assault upon human
dignity, autonomy and fundamental freedoms. In India, the medico-legal response to
sexual assault has historically relied on outdated and invasive practices such as the
two-finger test. This test involves inserting fingers into the vaginal cavity of a survivor
to assess “laxity” of the vaginal muscles and thereby draw inferences about her sexual
history. Such a method rests upon archaic assumptions that a survivor’s prior sexual
activity diminishes her credibility or negates consent assumptions thoroughly discredited
in law, ethics and science.

The issue remains urgent because despite judicial prohibitions and statutory reforms,
instances of the two-finger test continue to be reported. Its persistence highlights a
troubling gap between law and practice, medical ethics and medical procedure, rights
and realities. This paper revisits the two-finger test in context to its historical origins,
examining the legal status under Indian constitutional and criminal law, exploring ethical
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and psychological dimensions, analyzing comparative international perspectives, and
finally recommending reforms for its complete eradication.

Historical Background

The two-finger test traces its roots to colonial medico-legal frameworks introduced
by the British. In the 19th century, British medical jurisprudence incorporated moralistic
assumptions that “chastity” determined credibility. These assumptions were codified
into investigative practices in India, where medical examiners routinely equated vaginal
laxity with sexual history.

The Indian Evidence Act, 1872 originally permitted cross-examination into the “moral
character” of rape survivors, thereby reinforcing a culture of disbelief. Until the Criminal
Law (Amendment) Act, 2013, provisions like Section 155(4) of the Evidence Act allowed
defense lawyers to impeach the credibility of survivors based on prior sexual conduct.
The two-finger test therefore emerged as an institutionalized medical ritual reinforcing
patriarchal norms.

Problem Statement

Despite being declared unconstitutional by the Supreme Court of India and condemned
by international medical and human rights bodies, the two-finger test continues to be
performed on survivors of sexual assault in several parts of the country.

Hypothesis

Since the Supreme Court banned the two-finger test in 2013, if India effectively
integrates constitutional mandates, ethical medical practices, and international best
standards into its medico-legal framework, while simultaneously addressing entrenched
cultural stigma and institutional inertia, the two-finger test can be fully eradicated. The
adoption of survivor-centric forensic protocol reinforced by legal enforcement, medical
training, and judicial vigilance will not only protect survivors’ dignity and autonomy but
also strengthen the criminal justice system by ensuring more reliable evidence collection
and improved conviction rates.

Judicial Criticism

The Indian judiciary has played a decisive role in dismantling the two-finger test by
subjecting it to constitutional scrutiny and condemning its persistence despite clear
statutory and ethical prohibitions. The strongest criticism has come from the Supreme
Court, which has repeatedly held that the test violates the fundamental rights of survivors
of sexual assault. In Lillu @ Rajesh v. State of Haryana, the Court categorically ruled
that the two-finger test is unconstitutional because it infringes upon the right to dignity
and privacy guaranteed under Article 21 of the Constitution of India. The Court further
clarified that the sexual history of a woman is irrelevant in determining whether rape has
occurred, thereby striking at the very foundation on which the test had been justified for
decades (Lillu @ Rajesh & Anr. v. State of Haryana, (2013) 14 S.C.C. 643 (India). This
judgment did not merely prohibit the test in practice but articulated broader principles
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of constitutional morality, placing the dignity and autonomy of survivors above outdated
evidentiary assumptions. Subsequent judicial pronouncements have reinforced this
stance by expanding the scope of criticism. In X v. State of Jharkhand, the Supreme
Court reaffirmed that the continued use of the two-finger test constitutes professional
misconduct by medical practitioners and emphasized that such practices amount to
secondary victimization of survivors (X v. State of Jharkhand, 2022 SCC OnLine SC
1103 (India). The Court’s language reflects an acute awareness that the harm inflicted
by the test is not confined to the physical dimension but also encompasses psychological
trauma, stigmatization, and erosion of trust in the justice system. Earlier, in State of
Punjab v. Gurmit Singh, the Court underscored that the testimony of a survivor should
be accorded full evidentiary weight and requires no corroboration unless compelling
circumstances exist, which indirectly repudiates practices like the two-finger test that
sought to undermine credibility through irrelevant physical examinations (State of Punjab
v. Gurmit Singh, (1996) 2 S.C.C. 384 (India).

The judiciary has also drawn attention to the structural inequities reinforced by the
two-finger test. In State of Karnataka v. Krishnappa, the Supreme Court described rape
as a violation of Article 21 and emphasized that survivors must be treated with the
utmost dignity and respect in both medical and legal processes (State of Karnataka v.
Krishnappa, (2000) 4 S.C.C. 75 (India). By locating the harm caused by the test within
the broader framework of constitutional rights, the judiciary has transformed the issue
from one of procedural malpractice to a violation of fundamental human freedoms.
This shift reflects the Court’s recognition that the justice system must not replicate the
violence experienced by survivors but must instead provide an environment conducive
to healing and redress. Despite these categorical judicial condemnations, reports of the
test being conducted highlight the gap between jurisprudential ideals and ground-level
realities. The judiciary has acknowledged this dissonance by directing state authorities
and medical institutions to ensure compliance with its rulings. These directions are not
merely advisory but carry the weight of binding constitutional interpretation. By explicitly
labelling the test as violative of Articles 14 and 21, the Court has entrenched a legal
framework that compels executive and medical institutions to abandon the practice. The
consistent criticism demonstrates that the judiciary has adopted a rights-based approach,
ensuring that medico-legal procedures align with constitutional guarantees rather than
outdated social morality. This line of reasoning situates judicial criticism not as isolated
observations but as a coherent jurisprudence committed to dismantling discriminatory
practices and upholding the dignity and autonomy of survivors.

Feminist Jurisprudence

The two-finger test must be analysed not only as a medico-legal practice but also
as a phenomenon deeply rooted in patriarchal structures of law and society. Feminist
jurisprudence provides a critical lens to understand how the test reinforces archaic notions
of chastity and purity as determinants of a woman’s credibility. In Indian legal history the
credibility of a survivor of sexual violence was often evaluated against her conformity
to ideals of virginity and sexual morality, thereby shifting the focus from the accused’s
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conduct to the survivor’s character. This approach was evident in earlier provisions of the
Indian Evidence Act, particularly Section 155(4), which allowed cross-examination of the
prosecutrix on her moral character until its repeal through the Criminal Law (Amendment)
Act of 2013. The persistence of such provisions in practice, despite legislative reforms,
demonstrates how law has often operated as a tool of social control over women’s bodies
rather than as an instrument of justice (Indian Evidence Act, No. 1 of 1872, § 155(4)
(repealed 2013), India Code (1872).

Feminist legal theory has long emphasized that legal doctrines are rarely neutral and
often reflect gendered assumptions. The two-finger test exemplifies this bias by presuming
that sexual experience diminishes a survivor’s credibility, a presumption explicitly rejected
by the Supreme Court in Lillu @ Rajesh v. State of Haryana where the Court condemned
the test as a violation of dignity and privacy under Article 21 (Lillu @ Rajesh & Anr. v.
State of Haryana, (2013) 14 S.C.C. 643 (India). In feminist jurisprudence, such practices
are seen as perpetuating a hierarchy where women are judged not on the harm suffered
but on their conformity to societal expectations of chastity. Legal scholars argue that this
reflects Carol Smart’s critique of the “male-oriented” nature of legal reasoning, where
women'’s testimony is filtered through patriarchal frameworks that deny them subjectivity
and credibility. This approach dehumanizes survivors and subjects them to a second
layer of violence within the justice system.

Furthermore, the application of the two-finger test reflects structural discrimination
prohibited under Article 14 of the Indian Constitution. By imposing additional scrutiny on
female survivors that has no parallel for male victims, the practice embodies systemic
inequality. It also undermines the constitutional guarantee of dignity under Article 21,
which the Court has expansively interpreted to include bodily integrity and autonomy
(K.S. Puttaswamy v. Union of India, (2017) 10 S.C.C. 1 (India). Feminist analysis also
highlights the intersectional dimensions of this practice, noting that marginalized women,
including Dalit and Adivasi survivors, are more likely to face such invasive tests due to
entrenched social prejudices. This demonstrates how the test operates not merely as a
medical procedure but as an instrument of structural oppression reinforced by both law
and medicine.

Atthe international level, feminist critiques resonate with human rights jurisprudence,
particularly the principles enshrined in the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), which obligates states to eliminate
practices that reinforce gender stereotypes. The United Nations Committee on the
Elimination of Discrimination against Women, in General Recommendation No.
33, has emphasized that states must adopt survivor-centric approaches to ensure
access to justice. By subjecting survivors to invasive and irrelevant examinations, the
two-finger test entrenches discriminatory norms and undermines India’s obligations
under CEDAW (Convention on the Elimination of All Forms of Discrimination Against
Women, Dec. 18, 1979, 1249 U.N.T.S. 13). From a feminist perspective, therefore,
the test cannot be justified as a neutral medical practice but must be seen as a legal
and social construct that institutionalizes patriarchal control over women’s bodies
and sexuality.
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Indian Courts on the Two-Finger Test

Indian courts have repeatedly and unambiguously denounced the two-finger test,
recognizing it as an unconstitutional practice that violates the fundamental rights
of survivors of sexual assault. The Supreme Court has been at the forefront of this
jurisprudence, locating the prohibition within the broader guarantees of dignity, privacy, and
bodily autonomy. In Lillu @ Rajesh v. State of Haryana, the Court held that the two-finger
test has no evidentiary value and that its application infringes upon the right to privacy
and bodily integrity under Article 21 of the Constitution. The judgment categorically stated
that a woman'’s sexual history or prior sexual activity is irrelevant to the determination of
consent, thereby dislodging the patriarchal underpinnings that had historically justified the
test (Lillu @ Rajesh & Anr. v. State of Haryana, (2013) 14 S.C.C. 643 (India). By grounding
its reasoning in constitutional principles rather than mere procedural irregularities, the
Court ensured that the prohibition is entrenched within the core rights framework rather
than left to the discretion of medical practitioners.

The judicial condemnation was not limited to Lillu but has been consistently reiterated
in subsequent cases. In X v. State of Jharkhand, the Supreme Court once again
criticized the continued application of the two-finger test and declared its use to be
professional misconduct amounting to a violation of survivors’ fundamental rights. The
Court underscored that medical practices must evolve in accordance with constitutional
guarantees, and subjecting women to such invasive examinations constitutes a form
of secondary victimization that exacerbates the trauma of sexual violence (X v. State
of Jharkhand, 2022 SCC OnLine SC 1103 (India). The decision built upon earlier
observations in State of Punjab v. Gurmit Singh, where the Court emphasized that the
testimony of a rape survivor stands on its own merit and does not require corroboration
unless compelling reasons exist, implicitly rejecting the relevance of intrusive medical
examinations in assessing credibility (State of Punjab v. Gurmit Singh, (1996) 2 S.C.C.
384 (India).

Through these pronouncements, the judiciary has developed a consistent position that
the two-finger test is incompatible with constitutional morality. By identifying the practice
as a violation of Articles 14 and 21, the courts have recognized its discriminatory and
degrading nature. Article 14’s guarantee of equality before the law is breached because
the test subjects women to scrutiny on grounds never applied to men, while Article 21’s
protection of dignity and privacy is undermined by an examination that humiliates survivors
rather than assists them in the pursuit of justice (K.S. Puttaswamy v. Union of India,
(2017) 10 S.C.C. 1 (India). The Indian judiciary, therefore, has not only declared the test
unconstitutional but has also articulated a robust rights-based framework to ensure that
medical and legal systems cannot replicate the violence experienced by survivors through
such invasive practices. This jurisprudence reflects a decisive break from the colonial and
patriarchal legacies that originally gave rise to the test, positioning dignity and autonomy
at the center of the law’s engagement with sexual violence. Judicial pronouncements
in India have been decisive in condemning the two-finger test and in establishing its
unconstitutionality. In Lillu @ Rajesh v. State of Haryana, the Supreme Court categorically
held that subjecting a survivor of sexual assault to the two-finger test violates her rights
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to privacy, dignity, and bodily integrity as guaranteed under Article 21 of the Constitution.
The Court emphasized that a woman’s sexual history is entirely irrelevant in determining
consent, and that reliance on such evidence only aggravates the trauma of survivors by
reinforcing discriminatory stereotypes (Lillu @ Rajesh & Anr. v. State of Haryana, (2013)
14 S.C.C. 643 (India). This judgment went further than mere evidentiary directions by
underscoring that consent for sexual intercourse cannot be inferred from the survivor’s
past sexual conduct, thereby directing medical professionals across the country to desist
from using such degrading methods. The Supreme Court reaffirmed this position in X v.
State of Jharkhand, where it made clear that the continued practice of the two-finger test
amounts to professional misconduct. The Court reiterated that its application contravenes
constitutional protections and called for strict compliance from medical professionals and
institutions, signaling that such practices no longer find any place within a modern rights-
based criminal justice framework (X v. State of Jharkhand, 2022 SCC OnLine SC 1103
(India). These observations build upon the Court’s earlier approach in State of Punjab
v. Gurmit Singh, where it clarified that the testimony of a rape survivor does not require
corroboration unless compelling reasons exist, thereby reducing the space for reliance on
intrusive medical examinations to undermine survivor credibility (State of Punjab v. Gurmit
Singh, (1996) 2 S.C.C. 384 (India). Similarly, in State of Karnataka v. Krishnappa, the
Court described rape as a violation of Article 21 and emphasized that survivors must be
treated with dignity and respect, both during trial and in medico-legal examinations (State
of Karnataka v. Krishnappa, (2000) 4 S.C.C. 75 (India). Taken together, these judgments
form a consistent jurisprudential stance that renders the two-finger test unconstitutional
and incompatible with the rights and dignity of survivors.

Legislative and Statutory Provisions

Parliamentary reforms following the Criminal Law (Amendment) Act of 2013 have
complemented judicial interventions by closing evidentiary loopholes that had historically
legitimized the use of invasive examinations. Section 53A of the Indian Evidence Act,
inserted through the 2013 amendment, explicitly prohibits questioning a survivor’s
sexual history for the purpose of proving consent (Indian Evidence Act, No. 1 of 1872,
§ 53A, India Code (1872) (as amended 2013)). Section 375 of the Indian Penal Code
was simultaneously broadened to redefine rape in more expansive terms, thereby
strengthening substantive protections for survivors (Indian Penal Code, No. 45 of 1860,
§ 375, India Code (1860)). In addition, Section 164A of the Code of Criminal Procedure
provides for the medical examination of rape survivors but conditions such examinations
upon the survivor’s informed consent, underscoring the importance of autonomy within
medico-legal processes (Code of Criminal Procedure, No. 2 of 1974, § 164A, India Code
(1974)). Although these reforms created a robust statutory framework, the persistence of
the two-finger test in practice reveals gaps in implementation caused by lack of awareness,
limited professional training, and institutional inertia.

Constitutional Dimensions
The constitutional framework makes clear that the two-finger test is not merely an
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unscientific medical practice but a violation of the most fundamental guarantees. Article
14, which ensures equality before the law, is contravened because the test discriminates
against women by subjecting them to moralistic judgments that have no equivalent for
men. Survivors’ voices are further undermined in contravention of Article 19(1) (a), as
their testimony is discredited through irrelevant references to their sexual history. Most
significantly, Article 21—which encompasses the rights to dignity, privacy, and bodily
autonomy—stands eroded by the test. The Supreme Court’s expansive articulation of
privacy in K.S. Puttaswamy v. Union of India affirmed that dignity and bodily integrity
are inviolable, and that any state-sanctioned invasion of these rights must be strictly
scrutinized (K.S. Puttaswamy v. Union of India, (2017) 10 S.C.C. 1 (India). In this light,
the two-finger test becomes a constitutional wrong, perpetuating secondary victimization
rather than delivering justice. The Directive Principles of State Policy, particularly Articles
39(e), 39(f), and 42, further mandate the protection of women from exploitation and
require humane conditions of work, which extend to the conduct of medical examinations.
By subjecting survivors to humiliating tests, the State falls short of these constitutional
commitments, undermining both substantive equality and institutional credibility.

Ethical Imperatives in Medical Practice

Beyond legal and constitutional prohibitions, ethical obligations in medicine further
discredit the two-finger test. The Indian Medical Council (Professional Conduct, Etiquette
and Ethics) Regulations, 2002, which are consistent with global principles of bioethics,
mandate respect for autonomy, beneficence, non-maleficence, and confidentiality. The
principle of autonomy requires informed consent, yet survivors are frequently subjected
to the test without meaningful choice. Beneficence obliges medical practitioners to act
in the best interests of patients, but the test serves no diagnostic or therapeutic function
and provides no evidentiary value in establishing consent. The duty of non-maleficence,
central to medical ethics, is violated since the test inflicts physical discomfort and
psychological trauma, amounting to harm rather than healing. Confidentiality is equally
compromised, as the test often leads to unnecessary and prejudicial disclosures about a
survivor’s sexual history. These ethical breaches have been acknowledged internationally
as well. The World Health Organization’s guidelines on the clinical management of rape
survivors explicitly condemn invasive practices such as the two-finger test and recommend
survivor-sensitive, non-traumatizing methods that prioritize well-being and dignity (World
Health Organization, Guidelines on the Clinical Management of Rape Survivors (2013)).
Consequently, adherence to both domestic ethical standards and international medical
norms makes the abolition of the two-finger test not only a legal mandate but also an
ethical necessity, central to the integrity of the medical profession.

Psychological Impact

The psychological consequences of subjecting survivors to the two-finger test
are severe and long-lasting. Survivors often report anxiety, intrusive flashbacks, and
symptoms similar to post-traumatic stress disorder, accompanied by a deep mistrust of
medical and legal institutions. This erosion of trust undermines recovery and discourages
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survivors from seeking justice. Empirical research by the Centre for Enquiry into Health
and Allied Themes (CEHAT) confirms that invasive examinations like the two-finger test
not only inflict psychological harm but also have systemic consequences by reducing
conviction rates. This occurs because such examinations improperly shift judicial focus
onto the survivor’s sexual history rather than the act of violence itself, weakening credibility
and undermining prosecutions. This dual harm—personal and systemic—highlights the
urgent need to replace discredited practices with survivor-centered medico-legal protocols
that prioritize dignity, autonomy, and justice.

Human Rights Perspective

International human rights law provides further grounds for rejecting the two-finger test.
Article 5 of the Universal Declaration of Human Rights prohibits degrading treatment, while
Article 7 of the International Covenant on Civil and Political Rights reiterates the absolute
bar against cruel, inhuman, or degrading treatment (Universal Declaration of Human
Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 (Dec. 10, 1948); International Covenant
on Civil and Political Rights, Dec. 16, 1966, 999 U.N.T.S. 171). The Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), to which India is a
signatory, obliges state parties to eliminate practices rooted in gender stereotypes and
explicitly stresses in General Recommendation No. 33 that access to justice must be
survivor-centric (CEDAW, Dec. 18, 1979, 1249 U.N.T.S. 13). Although India has not ratified
the Convention against Torture, the principles it embodies are instructive in condemning
invasive medical practices that amount to cruel or degrading treatment. The World Health
Organization and the United Nations have similarly issued guidelines advocating non-
traumatizing forensic protocols that respect survivors’ dignity and autonomy (World Health
Organization, Guidelines on the Clinical Management of Rape Survivors (2013). The
persistence of the two-finger test, despite these clear international standards, places India
in potential violation of its obligations under CEDAW and undermines its commitments
to uphold human rights norms.

Comparative international practices further underscore the need for reform. The United
Kingdom relies on scientific forensic evidence such as DNA profiling and toxicology,
avoiding invasive procedures. In the United States, standardized rape kits emphasize
consent and dignity while rules of evidence, such as the rape shield law codified in Rule
412 of the Federal Rules of Evidence bar consideration of a survivor’s sexual history.
Canadian jurisprudence in R v. Seaboyer similarly excludes sexual history evidence as
prejudicial and irrelevant (R v. Seaboyer, [1991] 2 S.C.R. 577 (Can.)). In South Africa,
the Sexual Offences Act of 2007 provides for survivor-sensitive medico-legal guidelines.
By contrast, India lags behind in ensuring uniform implementation of survivor-centric
practices across its states, reflecting gaps between judicial pronouncements and ground-
level enforcement.

Challenges in Implementation
The eradication of the two-finger test in India is hindered by multiple systemic
challenges. A primary obstacle is medical inertia: forensic doctors, often trained under

Volume : VIII, Issue : 1l 342 October : 2025



[JOURNAL OF RESEARCH SWAYAMPRAKASH...]

outdated curriculum, continue to employ discredited techniques due to the absence of
continuous professional training and exposure to modern, survivor-centric methodologies.
This is compounded by cultural stigma, as deep-rooted patriarchal beliefs persist in
equating a woman’s chastity with her credibility, thereby prioritizing virginity testing over
scientific evidence collection. Institutional deficiencies further exacerbate the problem.
Hospitals and medical colleges lack robust monitoring mechanisms to ensure compliance
with judicial directives and ethical standards, allowing these practices to persist in some
regions unchecked. An equally pressing concern is the awareness gap among survivors
themselves, many of whom are not informed of their right to refuse invasive examinations.
This lack of knowledge leaves them vulnerable to coercion and further trauma, weakening
their capacity to assert dignity in the medico-legal process. These challenges demonstrate
that reform cannot be confined to legal prohibition alone. Sustainable change requires a
systemic overhaul encompassing medical education, institutional accountability, cultural
transformation, and survivor empowerment.

Suggested Reforms

The elimination of the two-finger test demands an integrated approach combining
legal accountability with systemic reform. National adoption of uniform medico-legal
guidelines in line with WHO and UN recommendations would further ensure consistency
across states. Courts, for their part, must exercise vigilance by categorically excluding
evidence derived from discredited practices, thereby reinforcing constitutional guarantees
of equality, privacy, and dignity.

Conclusion

The persistence of the two-finger test in India reflects the enduring tension between
outdated morality and the principles of modern constitutionalism. Despite categorical
judicial condemnation, international human rights obligations, and ethical prohibitions
within medical practice, the test continues to survive through institutional inertia and
entrenched patriarchal norms. Its endurance is not grounded in legality or science
but in cultural beliefs that wrongly conflate chastity with credibility. Prohibition through
judicial and legislative measures has proven insufficient; what is required is systemic
transformation that reorients medico-legal practice toward a survivor-centric framework.
This entails reforms in medical education, strengthening survivor support systems, provide
psychological support and legal assistance to the victims. This will initiate a positive long-
term cultural change to dismantle stigma. Building a judicial system that revolves around
human dignity is not merely a procedural reform but a constitutional and moral imperative.
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This research examines the legal issues surrounding medical negligence in maternal
health care in India, emphasizing the inadequacy of the current legal framework. Despite
the existence of statutes like the Consumer Protection Act and relevant sections of the
Indian Penal Code and BNS, there remains a significant gap in addressing the unique
risks and consequences faced by expectant mothers. Legal shortcomings are most visible
in the lack of specialized guidelines and mechanisms to hold healthcare institutions
strictly accountable for maternal injuries and deaths. Constitutional provisions, particularly
Article 21, which guarantees the right to life and personal liberty, and Article 47, which
mandates the state’s responsibility to improve public health, are frequently infringed when
medical negligence leads to preventable maternal harm or mortality. Judicial precedents
have recognized these rights, but enforcing them is still inconsistent and unorganized.
The study hypothesizes that the absence of a unified legal framework and insufficient
institutional accountability are key factors undermining maternal health rights guaranteed
by the Constitution. It argues that establishing comprehensive statutory protections and
specialized adjudicatory forums is necessary to effectively address medical negligence
in maternal health and uphold constitutional guarantees to safe motherhood.

Key Words : BNS, maternal health, medical negligence, right to life, violation of
fundamental rights, maternal harm.

Introduction

Medical negligence constitutes a pressing challenge within the Indian healthcare
system, adversely impacting countless patients annually through physical injuries,
psychological distress, and significant financial burdens. It occurs when healthcare
providers fail to adhere to the established standard of care, leading to harm. The absence
of a codified legal definition of medical negligence in Indian statutes complicates the
adjudication process, compelling reliance on judicial precedents and evolving case
laws. This contrasts with jurisdictions where clear legislative provisions govern medical
negligence claims.

India primarily addresses medical negligence under the Consumer Protection
Act, 1986, and through civil and criminal courts, ' emphasizing liabilities arising from
deviations in medical conduct that cause patient harm. The legal evaluation often hinges
on judicial interpretation of whether the medical professional exercised reasonable skill
and care expected in the given circumstances. Two pivotal legal standards, the Bolam
and Bolitho tests, derived from landmark UK judgments, significantly influence Indian
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medical negligence jurisprudence:

1.  The Bolam Test (Bolam v. Friern Hospital Management Committee, 1957) establishes
that a medical practitioner is not negligent if their actions align with a responsible
body of medical opinion within the same specialty. This test privileges peer expert
consensus in determining acceptable medical practice, thereby protecting doctors
who act according to accepted protocols.

2. The Bolitho Test (Bolitho v. City and Hackney Health Authority) introduces judicial
scrutiny over medical opinions. It empowers courts to reject expert views that are
not logically defensible or lack sound reasoning, ensuring that medical judgments
withstand rational evaluation. Thus, even if a body of medical opinion supports a
treatment, courts can deem it negligent if it is not justifiable logically.

The application of these tests in Indian courts highlights the balance between
respecting professional medical judgment and safeguarding patient rights against irrational
or unsound medical decisions. The Bolitho test supplements the Bolam approach by
preventing blind acceptance of expert opinions, encouraging legal rigour in medical
negligence cases. Given the complexities and increasing litigations related to medical
negligence in India, along with systemic healthcare challenges such as infrastructural
disparities and resource limitations, there is an ongoing discourse on reforming the legal
framework for better patient protection and professional accountability. This includes calls
for clearer legislative definitions, standardized assessment guidelines for negligence, and
reforms aimed at reducing undue litigation stress on healthcare providers while ensuring
fair compensation and safety for patients.

This research will thus explore the nuances of medical negligence standards in India,
critically analyzing judicial pronouncements, evaluating the practical impact of the Bolam
and Bolitho tests, and identifying pathways to enhance the legal mechanisms in this
domain without altering the foundational principles established by these tests.

Maternal health in India

This legal research memorandum evaluates the situation of maternal health and the
effectiveness of national and state-level interventions to address maternal mortality in
India. It reviews public health data and policy analysis to provide an evidence-based
perspective on the challenges and the ongoing legal and institutional responses.

The World Health Organization has estimated that, out of 536,000 annual maternal
deaths worldwide, approximately 136,000 occur in India, ? constituting a significant
proportion of the global burden. India contributed 25% to the total disability-adjusted life
years (DALYs) lost due to maternal conditions in 1990, indicating a substantial impact on
population health. As of 2003, India’s maternal mortality ratio (MMR) was estimated at
301 deaths per 100,000 live births. The population exceeded one billion, with a decadal
population growth rate of 21% at that time. Maternal mortality varies widely across Indian
states, with the northern states (including Uttar Pradesh and Rajasthan) experiencing
disproportionately high rates, while southern states such as Kerala and Tamil Nadu
demonstrate MMRs comparable to those in middle-income countries. Disparities are
influenced by factors such as population density, fertility rates, and availability of quality
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health services. Health is a state subject under the Indian Constitution; thus, the design,
implementation, and resourcing of maternal health programs depend on the legislative and
executive capacity at the state level. The status of women-reflected in low literacy rates
(female literacy at 54%), restricted decision-making abilities, and limited empowerment-
significantly impacts access to reproductive health and maternal care services.

National legal frameworks, including the National Health Mission and the Reproductive
and Child Health programs, have sought to address these barriers, but substantial state-
level variation remains due to sociopolitical and cultural factors. Although successive
national policies and programmatic safe motherhood initiatives have been formulated,
evidence of significant improvements in maternal safety over the preceding two decades
is limited.

Definition of Medical Negligence

Medical negligence, also referred to as clinical negligence, is generally defined as
a breach by a healthcare professional of the duty to exercise a reasonable standard of
care, as established by law and professional guidelines. When a medical practitioner fails
to perform their duties with the attention, skill, and diligence reasonably expected in their
field, leading to significant harm or, in some cases, death, such conduct constitutes medical
negligence or malpractice. It is imperative to distinguish between medical negligence
and medical malpractice: while all instances of medical malpractice fall under the ambit
of medical negligence, not every act of negligence by a medical professional amounts
to malpractice. Medical negligence can arise from inadvertence, lack of due attention, or
even general carelessness. The essence of liability is the failure or improper execution
of a medical duty owed to the patient.

*  Act(Commission): Occurs when a healthcare professional undertakes an action that
breaches the accepted standards of medical practice, directly causing injury to the
patient.

*  Omission: Arises when a healthcare professional fails to do what is required by
professional standards or neglects a necessary act, resulting in patient harm. The
failure to act itself gives rise to liability if it leads to damage.

Both acts of commission and omission can constitute medical negligence if they breach
the duty of care and result in legally cognizable harm. However, medical malpractice is
characterized by a more egregious departure from accepted medical standards, often
involving reckless or willful disregard for patient safety, which can result in severe injury
or fatality. The legal implications of such misconduct may give rise to civil or criminal
liability depending on the gravity and consequences of the negligent act.

Forms of Medical Negligence

1. Misdiagnosis: Occurs when a healthcare provider identifies a condition incorrectly,
which may result in patients getting the wrong treatment, delayed treatment, or, in
some cases, no treatment at all. This can lead to worsened conditions or secondary
complications.

2. Surgical Mistakes: Errors made during an operation-such as performing surgery on
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the wrong site, leaving instruments inside the patient, or causing damage to organs-
can have severe consequences, including infection, loss of function, or the need for
further surgery.

3. Anesthesia Errors: Giving too little or too much anesthesia, or failing to properly
monitor the patient, can lead to severe injury, brain damage, or even death. These
errors are particularly dangerous because anesthesia directly affects vital functions.

4. Prescription and Medication Errors: Mistakes in prescribing, dispensing, or
administering medication-such as prescribing the wrong drug or an incorrect dosage-
can directly harm the patient’s health, causing adverse reactions or failing to treat
the underlying condition.

5. Long-term Negligent Care: Afailure to provide proper care over an extended period,
such as not monitoring treatment effects® or neglecting follow-up appointments, may
lead to the worsening of the patient’s health due to lack of appropriate management.

6. Pregnancy and Birth-Related Obstetric Errors: Errors made before, during, or after
childbirth- such as not recognizing fetal distress, mishandling delivery instruments, or
failing to perform necessary interventions-can cause significant harm to the mother
or child.

Difference between Medical Negligence and Medical Malpractice

The legal distinction between negligence and recklessness is foundational for
understanding liability in medical law. While both can result in harm, each is characterized
by a different state of mind and degree of culpability. These distinctions are crucial in
determining when conduct may give rise to criminal or civil liability, particularly in the
context of medical malpractice.

o Medical negligence occurs when a healthcare provider breaches the duty of care
owed to a patient, resulting in harm. It is marked by the absence of intent-typically,
the provider fails to act as a reasonably competent professional would, often due to
oversight or mistake.

o0 Recklessness in medical settings involves a doctor or provider knowing their actions
or omissions could result in harm but proceeding nonetheless. While there may
not be intent to cause specific harm, there is awareness of risk and disregard for
potential consequences. This mental state distinguishes medical malpractice from
mere negligence and brings actions closer to criminal or gross misconduct.

The Role of Mens Rea in Medical Law is that: Mens rea, or the “guilty mind,” is central
in differentiating simple negligence from recklessness in criminal law. While negligence
entails failing to foresee harm that a reasonable person would have, recklessness requires
subjective realization of potential harm - a line that has practical and doctrinal significance
in prosecutions and civil claims arising from medical conduct.

The Bolam Test

Bolam v Friern Hospital Management Committee (1957) stands as a seminal case in
English law, particularly shaping the field of medical negligence. The facts center on Mr.
Bolam, who was a voluntary patient at Friern Hospital, seeking treatment for repeated
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episodes of depression. As part of his care, he consented to undergo Electroconvulsive
Therapy (ECT). During the procedure, contrary to practices that later became expected,
he was not given a muscle relaxant, was not

anesthetized, and no physical restraints were used. This led to violent convulsions,
resulting in erious fractures to his hip. The main legal issue revolved around whether
the treatment provided to Mr. Bolam met the standard of care expected from medical
professionals. The court determined that the approach taken by his doctors was consistent
with the medical practices accepted at that time by a competent group of medical
professionals. As a result, the claim of negligence did not succeed.

The Bolam Test is used to establish whether a healthcare provider has breached
their duty of care.* It includes that : A medical professional is not considered negligent
if their conduct aligns with practices accepted as appropriate by a responsible body
of professionals skilled in that specific area of medicine, even if some experts might
take a different view. In applying the test, courts recognize that there can be differing
approaches within the medical community, and do not judge professional conduct solely
by the most cautious or innovative standards, but rather by widely recognized professional
consensus at the time. The Bolam Test has had a profound impact on medical negligence
law. While it reinforces the importance of established medical practice, later cases and
modern standards have added further focus on patient rights and the importance of
informed consent. Nevertheless, the Bolam principle remains foundational for assessing
professional conduct in clinical settings.

The Bolitho Test

The Bolitho test originates from the case Bolitho v. Hackney Health Authority , which
modified the earlier Bolam test concerning medical negligence. In Bolitho, the court held
that a defendant cannot escape liability simply by arguing that harm would have occurred
anyway due to some later breach of duty. “The Court has to be satisfied that the exponents
of the body of opinion relied upon can demonstrate that such opinion has a logical basis.”

The court also found that the doctor’s failure to attend the patient did not cause
the patient’'s death because if a medical professional had attended, they would not
have performed intubation, a procedure considered not normally required according
to professional opinion. Crucially, the Bolitho test restricts the Bolam test by requiring
courts to examine whether the professional opinion relied on has a logical basis before
accepting it as reasonable or responsible. If expert medical opinion is found to be illogical
or unreasonable, the court may reject it, even if it comes from a body of professionals.
However, courts rarely reject an opinion that fairly represents a responsible body of
medical opinion.

In India, the Supreme Court has referred to the Bolitho test in cases like S. Kohli v.
Prabha and V. Ashok v. Lakshmi Hospital . In these cases, the Court emphasized that
medical professionals can be held liable for negligence even if a body of professional
opinion supports their actions, where that opinion is not proven to be reasonable or
responsible to the court’s satisfaction. Unlike Bolam, where a doctor’s actions are
protected if supported by a responsible body of opinion, Bolitho requires the court to
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independently assess the logic of that opinion. The test thus introduces a more rigorous
standard and allows courts to override medical opinion that is not logically defensible,
although this is rare. This marks an important shift in how courts evaluate medical
negligence, allowing scrutiny of medical methods and practices used in patient care.

Comparison Between Bolam Test and Bolitho Test

The Bolam test states that a doctor is not negligent if they act in accordance with a
practice accepted by a responsible group of medical professionals skilled in that field.
In other words, if a respectable body of medical opinion supports the doctor’s conduct,
they will generally not be considered negligent. However, this test has been criticized
for giving too much weight to medical professionals’ opinions over patient safety and for
not adapting well to changes in medical practice.

In India, the Bolam test is commonly used to judge medical negligence, as affirmed
by several court rulings, including the Supreme Court. It emphasizes professional peer
approval rather than patient welfare. The Bolitho test modifies the Bolam test by adding
that the medical opinion relied upon must be logically defensible and reasonable. This
means a doctor’s actions must withstand rational scrutiny and be justifiable after weighing
risks and benefits. The Bolitho test requires doctors to actively defend their clinical choices
and consider alternative treatments with patient safety in mind. It has been praised for
offering greater protection to patients by ensuring that professional opinions are not
blindly accepted if they lack reasoned basis. Although the Indian Supreme Court has
cited the Bolitho test, it is not yet a binding standard in India but is increasingly advocated
to improve negligence assessments.

In summary, while the Bolam test focuses on acceptance by a reputable medical
opinion, the Bolitho test adds a requirement that such opinion must be rational and
defensible. India predominantly applies Bolam but there is growing support for adopting
Bolitho to better balance expert views and patient safety in medical negligence cases. This
reflects a shift from merely relying on peer consensus to a more critical judicial review of
medical practices. The final choice between these tests depends on how Indian courts
want to weigh medical expertise against patients’ well-being.

Challenges faced for Adoption of Bolitho and measures to affix them

The Bolitho Test, originally developed in the UK, is gaining attention in India as a
possible alternative to the traditional Bolam Test for determining medical negligence.
Unlike the Bolam Test, which primarily relies on whether a respected group of medical
professionals supports a doctor’s conduct, the Bolitho Test adds an important requirement:
the expert medical opinion must be logically sound and reasonable. This means that even
if a group of medical experts agrees with a decision, the court can reject this opinion if
it does not withstand careful logical analysis. ® Essentially, the Bolitho Test introduces a
more critical judicial review of medical decisions to better protect patients.

However, implementing the Bolitho Test in India comes with several challenges. One
major issue is the potential for inconsistent application by judges. Since the test requires
evaluating the reasoning behind medical opinions, different judges might interpret what
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counts as “logical” or “reasonable” differently.5This can lead to contradictory verdicts in
similar cases, which creates confusion for both medical professionals and patients and
can reduce public confidence in the judicial system. To address this, it will be important
to develop clear guidelines and training programs for judges and lawyers to ensure more
uniform understanding and application of the test.

Another concern is that the Bolitho Test may place a heavier burden on doctors.
Since the test demands that medical decisions withstand rigorous logical scrutiny,
some doctors might feel they are being held to an unrealistically high standard of care.
This could discourage doctors from working in challenging environments or taking on
high-risk cases, which may ultimately harm patient access to care. To counter this,
the medical community will need support through education and resources that help
doctors understand the Bolitho criteria and how to justify their clinical decisions clearly
and logically. Furthermore, the stricter standards under the Bolitho Test may lead to an
increase in medical negligence lawsuits. While this could help hold negligent practitioners
more accountable, it could also overwhelm the Indian courts, which already struggle with
large backlogs of cases. To manage this potential surge, it will be necessary to invest
in the judicial system-such as hiring more judges and support staff and developing
efficient case management practices-so that courts can handle the increased workload
effectively. Challenges such as inconsistent judicial application, 7 concerns among
medical professionals, the possibility of increased litigation, and the need for judicial
capacity building must be addressed with proper training, clear standards, and adequate
resources, the Bolitho Test has the potential to enhance patient safety and improve the
quality of medical negligence assessments in India.

Medical Experts in Medical Negligence

In medical negligence litigation, establishing a “breach of duty of care” is essential to
proving a claim. Courts often rely on expert opinions from qualified medical professionals
to address technical issues and determine the degree of liability. According to Section 45
of the Indian Evidence Act, 1872, an expert is an individual with specialized knowledge
who is invited by a party or the court to offer opinions on technical aspects of a case.
In medical negligence cases, these experts are typically experienced and well-trained
practitioners in relevant fields.

Th